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CASA: Educational Advecacy Training Program

Chapter 1

Training Goals and The CASA Volunteer’s Role in
Educational Advocacy

Introduction

The primary goal of CASA Educational Advocacy is to ensure that children’s
educational needs are met while they are in out-of-home placement. These
include their regular educational needs, as well as any special education needs

they might have.

In seeking to ensure that their assigned child’s educational needs are being met,
CASA volunteers, with the support of the CASA Case Supervisor (or other
designated CASA program staff), will use their investigative and advocacy skills

to:

e Gather information regarding the child’s educational progress and needs,
as well as how those needs are being met.

e Monitor the child’s educational progress.

e Help to ensure that any/all of the child’s educational needs are being
met (including both regular and special education needs, as well as the
need for education stability).

e Provide the Court with timely, objective, and unbiased information based
upon the information gathered; this will allow the Court to make well-
informed decisions on the child’s behalf,

Why Educational Advocacy is Important

There are several reasons why it is important for a CASA volunteer to provide
Educational Advocacy for children in placement to whom they are assigned.

e There is a renewed focus on the educational needs of children in
placement since educational well-being has now been identified as one
of the child well-being factors under the Federal Adoption and Safe
Families Act.

o Children in out-of home placement are particularly at risk for educational
issues because they can easily fall through the cracks of the educational
system. As recognized by both Federal and State laws, changes in
placement that result in a change of schools tend to increase the risk that
the child will miss critical instruction time and fall behind other students
because of delays in registration or enrollment. Such school changes also
increase the risk that the child will have incomplete or inaccurate
educational records, and that schools will fail to identify, accurately
assess, or appropriately address the child’s individual educational needs

and potential learning difficulties.

1-1
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Children in placement are subjected more frequently to factors such as
trauma, poor role models, and low performing school systems, all of
which may inhibit their ability to attain educational success.

Finally, the State of New Jersey is held to a higher standard in providing

for the education of children in out-of-home placement (as opposed to

children who are not in out-of-home placement). While all New Jersey
children have a Constitutional Right to a thdrough and efficient
education, children in placement have special rights.

o  Under State Administrative Code Regulations, the Division of Youth
and Family Services (DYFS, but now the Division of Child Protection
and Permanency or DCP&P) is obligated to make every reasonable
effort to assure that every child in out-of-home placement receives
an education appropriate to his or her abilities.

o  The Child Placement Bill of Rights states that children in out-of-
home placement have the right to receive an education that will

maximize the child’s potential.

Nationwide statistics and research gathered by the National Working Group on
Foster Care and Education clearly indicate that the instability caused by living in
foster care has a dramatic effect on a child’s education. See MD1-1 to 1-2 for an
informative Q&A on The Link Between Education and Permanency.

Federal data indicate that school age children in foster care experience
anh average of 3.38 placements.

Of more than 1,000 foster care alumni surveyed in a Casey Family
Programs national study, 68% attended 3 or more elementary schools;
33% attended 5 or more elementary schools.

A University of Chicago study found that, by the 6th grade, students who
had changed schools four (4) or more times had lost approximately one
year of educational growth.

More than one-third of the Casey National Foster Care Alumni Study
participants reported that they had repeated a grade.

A Northwest Foster Care Alumni Study found that just 1.8% of foster care
alumni completed a bachelor’s degree, compared to 24% of the same-
age persons in the general population.

Several studies nationwide show that children and youth in foster care
are up to 3.5 times more likely to be in a Special Education program than
their non-foster care peers.

A study by the National Foster Care Review Coalition found that only
two-thirds of foster children with Special Education needs were actually

receiving Special Education services.

Given the heightened requirements under New Jersey law, and in light of the
stark data cited, it is critically important for CASA volunteers to work with
DYFS/DCP&P, the Court, and the child’s school and educators to ensure that
educational issues are addressed early on and consistently during the child’s time

in placement.

1-2
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Educational Advocacy Initiative Goals

It is NOT the goal of this training to turn CASA volunteers into experts in
education law or the special education system. There are a variety of resources,
listed as part of Chapter 6 of this manual, to assist the CASA volunteer and
program should it be necessary to access these kinds of experts. Similarly, CASA
volunteers are lay advocates and should not evaluate or assess children —there
are systems both inside and outside of the schools designed to do just this.
Rather, CASA volunteers should advocate to properly identify the child’s
individual needs and then have those identified needs met.

Accordingly, the goals of this Educational Advocacy Initiative are to:

e Provide CASA volunteers with the tools, knowledge, and ability to take an
active role in ensuring that the educational needs of children in
placement are met and that all children in care receive an education that

will maximize their potential.

e Enable CASA volunteers to identify problem areas and potential issues
with regard to their assigned child’s education, and to know where to
find appropriate professional support when needed.

e Ensure that CASA volunteers are able to provide the Court with
information regarding the child’s educational progress and needs, as well
as recommendations that help to ensure that those needs are being met.

It is the goal of this training to enable CASA programs and volunteers to take an

active role in:

e Maintaining educational stability for the child

e Eliminating or overcoming barriers to registration,
enrollment/attendance, and information sharing

e Ensuring access to an education that will maximize the child’s potential

o Improving educational outcomes by making sure that the child’s needs

are being met

Each chapter of this manual is designed to provide the CASA volunteer with
information about a particular subject area, to highlight important points of
advocacy in that subject area, and to provide the volunteer with specific
documents that they will encounter or tools that they can use in the process of
advocating for the educational needs of their assigned child. The CASA volunteer
should understand, however, that documents, regulations, and forms may
change over time or from school district to school district. As such, ho manual

can truly be all-inclusive.
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In order to fully understand the manual and its contents, the volunteer can
reference the list of commonly used acronyms and abbreviations at MD1-3 to 1-

5, Acronyms and Abbreviations.

Volunteer Role Regarding Educational Advocacy

While a fair amount of what we cover in this training and the webinars to follow
has to do with children who have special needs and are either classified or
receive some form of special services, CASA volunteers need to be sure they are
advocating for ANY AND ALL educational needs a child may have. An individual
CASA volunteer’s role can be compared to that of a conscientious caretaker —
someone who could not necessarily evaluate or assess the child, but who is
diligent in ensuring that educational issues are identified and addressed in a
timely and appropriate manner, and in the best interest of the child.

To do this, the CASA will need to:

®  Work in close collaboration with both the school and child welfare
systems, as well as individuals involved in the child’s life
* Have a good understanding of the child’s educational progress, what the

child needs, and what the child is already receiving — this will entail f-}-
gathering as much information as possible about the child’s education ; ‘.‘)

Volunteer Role — Collaboration and Communication

In order to ensure that a child’s educational needs are being met, it is critical to
facilitate effective collaboration and communication, and to use both the
education and child welfare systems to help meet those needs. Collaboration
and communication between the Law Guardian, DYFS/DCP&P, parents,
caregivers, CASA, and school personnel are essential. CASA can facilitate this
communication and encourage this collaboration.

Specifically, CASA can help DYFS/DCP&P, school staff, parents, and caregivers to
identify and understand the child’s needs. CASA can also be instrumental in
helping coordinate the flow of information and delivery of services, follow up on
the provision of services, and make sure that the services provided are meeting
the individual child’s needs. Finally, CASA can advocate for the child directly with
appropriate school staff, whether through phone calls, letters, or in-person

meetings,

CASA volunteers and programs should remember that there are two systems
which can be called upon to help meet the child’s needs ~ the educational
system, and the child welfare system. CASA can help to ensure that both
DYFS/DCP&P and the schools are safeguarding the child’s best interests and

1-4
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meeting the child’s educational needs. Evaluations, services, placements, and
transitional services can be obtained from both systems. Accordingly, CASA
volunteers and programs should be accessing and advocating in BOTH of those
systems to ensure that the best interests of the child are being served and that

the child’s educational needs are being met.

Volunteer Role — Gathering Information from the School

CASA should gather information about the child’s educational progress and
needs, the services being provided, and any additional issues or concerns
regarding the child’s education and development.

As with other aspects of CASA advocacy, the first stop in the information-
gathering phase should be the DYFS/DCP&P case file. The DYFS/DCP&P case file
on your assigned child should include a form entitled “Child’s Education Record,”
which contains significant information regarding the child’s school life. However,
this form is relatively new, so it may be missing from some case files or
incomplete in others. This presents yet another opportunity for collaboration as
CASA volunteers obtain the information needed to ensure a complete
DYFS/DCP&P Education Record. A copy of a blank DYFS/DCP&P Form 5-16
Education Record is provided at MD1-6 to 1-8.

After reviewing the DYFS/DCP&P file, CASA volunteers should reach out to the
school (through the guidance counselor initially) to review school records and
request to speak with the child’s teachers, aides, and others with knowledge of
the child’s educational progress and needs. For classified students (students in a
special education program) or students receiving special accommodations, CASA
volunteers should also contact the Child Study Team case manager.

Children in placement are likely to have educational or behavioral issues, even if
only as a result of the transition from home - the key question is whether these
issues are being addressed and the needs met. In addition to speaking with the
child, parents, and caregivers, a review of the student’s school record and
discussion with teachers and school personnel will likely reveal what the child’s
needs are and how they are being met. A Sample School District Hierarchy and
Sample Letter of Introduction are in the Manual ot MD1-9 to 1-10.

Initial contact with the school should generally be via e-mail with a follow-up

telephone call. Upon initial contact, CASA volunteers should request a copy of

the schedule or calendar for the school year’s progress reports, report cards,
conferences, etc... Upon meeting with school personnel, CASA volunteers should
discuss obtaining access to other types of information which might be available
to parents (i.e., web portals, notices, etc...). Additionally, CASA volunteers should

1-5
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inquire about all educational and behavioral issues that the child might have, and
how the school is addressing them.

CASA volunteers should review the child’s school records to ensure these records
are complete, paying careful attention to attendance, grades, discipline, health,
and any special needs that might be identified. For high-school students, it is
critical to know how many credits are required for graduation and whether the
student is on target or falling behind in earning these credits. A Sample Records
Request Letter and List of Helpful Information to be Found in School Records are

in the Manual at MD1-11 to 1-13.

School records may also contain helpful information in a variety of areas,
including information on past addresses and schools attended, sibling

: information, the child’s home language, the programs and services that the child
is in or receiving, the child’s educational progress and social development, the
child’s eligibility for Special Education or Section 504 accommodations’,
academic evaluations, assessment information, and samples of student work.

Officially, however, mandated school records include: a student’s identifying
information, grades, health records, attendance, standardized assessments, and

special education records ("\.;J)

Access to school records is governed by FERPA — the Family Education Rights and
Privacy Act — and the NJ Administrative Code. However, a Court Order is
sufficient to override FERPA, and the CASA Order of Appointment in particular is
sufficient to permit CASA volunteers access to their assigned children’s school

records.

Points of Advocacy for CASA

*  Anindividual CASAvolunteer’s role can.be compared to that of a
consuentious caretaker - someone who could.not hecessarily evaluate or
assess the Chl|d but who is diligent i in ensurmg that educational issues are
identified and addressed ih a timely and appropriate manner, and in the
best interest of the child.

e Todo this, the CASA will need to: (1) Have a good-understanding of the
child’s educational progress, what the child needs, and what services the
child is already receiving; (2) Work in close collaboration with both the
school and child welfare systems, as well as'individuals involved in the
child’s life; and (3) Review school records as they provide important
information

® Itis critical to facilitate effective collaboration and communication, and to
use both the education and child welfare systems to help meet those needs.

' Both 504 and Special Education will be discussed at length in the chapters that follow,
1-6
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CASA can help DYFS/DCP&P, school staff, parents, and caregivers to identify
and understand the child’s educational needs. -

CASA can be instrumental in helping coordinate the flow of information and
services, follow up on the provision of s?ervi:ces,'and make.sure that the
services proyvided are meeting the individual child’s needs.

CASA can advocate for the child directly with appropriate school staff,
whether through phone calls, letters, or in-person meetings.

Remember, there are two systems which can be called upon to help meet
the child’s needs — the educational system, and the child welfare system.
CASA can help to ensure that both DYFS/DCP&P and the schools are
safeguarding the child’s best interests and meeting the child’s educational
needs.

Evaluations, services, placements, and transitional services can be obtained
from both systems. Accordingly, CASA volunteers and programs should be
utilizing BOTH of those systems to ensure that the best interests of the child
are being served and that the child’s educational needs are being met.
CASA should gather information about the child’s educational progress and
needs, the services being provided, and any additional issues or concerns
regarding the child’s education and development.

Information-gathering can start with obtaining the DYFS/DCP&P Form 5-16,
called the “Child’s Education Record.” If that form is not in the child’s case
file or is incomplete, CASA should collaborate to obtain the needed
information.

Information-gathering will also require meetings with teachers and other
education staff, as well as a review of the child’s school records.
Remember, your Order of Appointment provides you with access to school
records — be sure to include a copy of the Order in any requests to the

school,

Manual Documents:

2 3 @ @

ABA Q&A on The Link Between Education and Permanency

Acronyms and Abbreviations
Blank DYFS/DCP&P Form 5-16: Child’s Education Record

Sample School District Hierarchy
Sample School District Letter of Introduction/Request for Meeting

Sample Letter Request for School Records
List of Helpful Information to be found in school records
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THE LINK BETWEEN EDUCATION AND PERMANENCY

What is “permanency” for children and

Q:

youth in foster care?

A: The focus on achieving permanency for children in
the child welfare system began in the early 1980s, but was
reemphasized with the passage of the Adoption & Safe
Families Act (ASFA) in 1997. Under ASFA permanency for a
child is achieved by finalizing one of the permanency planning
goals approved in the Act: reunification, adoption, permanent
legal custodianship, or another planned permanent living
arrangement (APPLA). Many organizations working with
children in foster care define “permanency” more broadly to

. 1|{clude ensuring a lifelong relationship with the child, in a
C]'-fe and comfortable setting, where a child has a sense of

3

“gelonging and well-being.

Q: How do positive educational experiences
impact a child’s lifelong stability and
permanence?

A: Educational outcomes significantly affect long-term
life stability for all children, and stability and permanency for
any child can promote educational success. Better student
performance has been linked to the family’s economic and
housing stability and to increased marital and family stability.
Conversely, educational failure has long been linked to higher
rates of homelessness, unemployment, and incarceration. In
fact, among children exiting foster care, poor educational
outcomes in particular have been specifically linked to the fact
that, within the first 2 to 4 years after emancipation from care,
51% of these young adults are unemployed, 40% are on public
assistance, 25% become homeless and 20% are incarcerated.

Q: Is there any research evidence that
positive educational experiences increase
opportunities for achieving permanency through
reunification, adoption, guardianship, or
APPLA?

A: Yes. Advocates and practitioners from across the
country have provided anecdotal evidence that positive
educational experiences leads to increased permanency for
children in out-of-home care. Although no widespread or
national research exists, limited research supports this

anecdotal evidence:

Toledo, Ohio — An ongoing study of children and youth
considered the educational performance and permanency
outcomes of 243 school-aged children in Lucas County.
Preliminary research from that study indicates:

«  Children and youth who remain in care longer, and
who are less likely to be reunified or adopted, are
more likely to struggle to school and more likely to
have special education needs.

e Aninverse correlation exists between GPA and
length of time in care: as a child’s GPA went down,
their length of time in care increased. Sadly, a
portion of these children reached 16 or 17 yrs old
with little to no high school credits.

For more information contact Diana Theiss at
theiss. 14@buckeyemail.osu.edu.

Minnesota Permanency Demonstration Project — A 5 year
study surveyed 111 caregivers and compared the experiences
of children who achieved permanency with those who
remained in foster care. Preliminary data from this study
indicates:

»  Children who had achieved permanency were more
likely to have attended school regularly and more
likely to talk to their caregivers about school work
and school-related activities while in foster care.

»  They were also less likely to have changed schools
during the prior two years and less likely to have
been suspended from school.

http://www.dhs.state.mn.us/main/ideplg?ldcService=GET_DY
NAMIC CONVERSION&RevisionSelectionMethod=LatestR
eleased&dDocName=dhs16_137480

)
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Q: Is there any evidence that negative

educational outcomes undermine permanency
goals?

A: Yes. The Midwest Study by Chapin Hall found that
school discipline problems lead to longer stays in foster care,
more disruptions in living placements, and more involvement
with the judicial system. Such disruptions undermine
permanence as it is widely acknowledged that children with
frequent living placement changes are more likely {o have
their current placement disrupt and less likely to be reunified,
adopted or enter another permanent placement. According to
one study, with each living placement change, the odds of
finding permanence declines by 25 percent. (See Children and
Family Research Center, Instability in Foster Care at
hup:www.clie.illinois.edw/pubs/briefpdfs/instability.pd(”).
Recently published research by the Children’s Hospital of
Pennsylvania also links high rates of living placement changes
with poor educational outcomes. Securing Child Safety, Well
Being and Permanency Through Placement Stability in Foster
Care (Children’s Hospital of Philadelphia 2009) available at
http://www research.chop.edu/programs/policylab/docs/Fall09
EtoACSAW pdf

Q: What are some specific education-related
factors that can impact permanency?

A Local studies and anecdotal evidence collected by the
Legal Center for Foster Care and Education suggest that
permanency is often undermined by what happens in school.
Students who experience school discipline or are truant, lack
remedial support, have unmet academic and/or behavioral
health needs, are placed in alternative education or part-time
school settings, or have unmet special education needs are
especially at risk for placement disruption, Here are some
examples from excerpts of comments provided to the Legal
Center regarding this issue:

*  “When my foster child was expelled from school for over
a year, I had no choice but to return him to the foster care
system. I couldn’t stay home with him and he couldn’t be
left alone every day. When schools fail a child in care,
that decision undermines the child's entire future.

Schools don’t seem to understand the devastation, ”

s "Inmy experience as a caseworker, when a child has
special education needs and those needs are ignored, a
child exhibits more disruptive behavior both in school and
at home. Sometimes it’s too much and families give up.
1t's heartbreaking because the problems could and should
be addressed to allow the child to succeed in school.”

©  “Sometimes schools place children in care in twilight
programs or other part-time alternative education
programs. When children remain in these settings for

prolonged periods they give up on school altogether
contributing to greater lifetime instability”

on improving educational outcomes increases
rates of permanency?

Q: Is there any evidence that a court’s focus

A: Yes. Several judges, -- particularly those in New
York and California which have rules mandating that a child’s
education needs be addressed in court (See California Rule of
Court 5.650(a) et. seq. and 5,651 et, seq, and New York’s Family Court
Act §1089 (2007).) and some judges who have used a Judicial
Education Checklist -- have informally reported improved
educational outcomes and improved permanency rates. As
retired Judge Joan Cooney of Wesichester County, New York
explained, improving educational outcomes through court
intervention is highly effective in not only stemming the tide
of involvement in the delinquency system, but also
dramatically increasing permanency rates.

Q: How can schools and child welfare agencies
work together to improve permanency
outcomes?

A: As explained in a recent policy brief issued by

Chapin Hall, changing a child’s educational trajectory can

change the child’s life trajectory as well. Improving basic

classroom instruction alone is not enough to change the

trajectory because the most vulnerable children need

additional supports such as mental health services, counseling ¢ b\
and remedial help. Moreover, punitive approaches to school % % |
misconduct are especially damaging for children who have
experienced abuse or neglect and violence. School reformers
are already promoting innovative school climate initiatives
such as school-based positive behavior support and restorative
practices as an alternative to suspensions, expulsions, and
referrals to law enforcement. Increased collaboration between
child welfare and schools can help teachers learn to identify
and respond to signs of trauma and can help social workers,
caregivers, and parents support learning and skill
development. Underperforming Schools and the Education of
Vulnerable Children, Chapin Hall, 2009 available at
hitp:/iwww.chapinhall.org/fresearch/briel/underperforming-
schools-and-education-vulnerable-children.

Q: Is additional research on this topic

needed?

A: Yes. While limited research and overwhelming
anecdotal evidence supports the concept that improving
educational outcomes promotes and increases permanency,
additional research is necessary. The availability of more
detailed education data maintained by child welfare and by
courts provides an excellent opportunity to evaluate this
important relationship.

m&: Conatn tumm
Fosrir Care & Epucanon o Copyright 2009, American Bar Association & Casey Family Programs, All rights reserved.
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ABA
ADD
ADHD
AE
Al
ALJ
APE
AT
BD
BIP
BOE
CFR
Cl

CI
CM
CST

DDD
DHSS
DOE
DVR
ED

EI
EIP
EIS
ESY
FAPE
FBA
FERPA
504
GE

HI
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ACRONYMS

Applied Behavioral Analysis

Attention Deficit Disorder

Attention Deficit Hyperactivity Disorder
Age Equivalent

Auditory Impaired

Administrative Law Judge

Adaptive Physical Education

Assistive Technology

Behavior Disorder

Behavior Intervention Plan

Board of Education

Code of Federal Regulations
Communication Impaired

Cognitively Impaired (usually paired with Mild, Moderate or Severe)
Case Manager

Child Study Team

Developmentally Disabled

Division of Developmental Disabilities
Department of Health and Senior Services
Department of Education

Division of Vocational Rehabilitation
Emotionally Disturbed

Early Intervention

Early Intervention Program

Early Intervention Services

Extended School Year services/programming
Free and Appropriate Public Education
Functional Behavioral Assessment

Federal Educational Rights and Privacy Act
Section 504 of the Rehabilitation Act of 1973
Grade Equivalent

Home Instruction

Adapted from information provided by:
The Special Education Clinic
Rutgers University School of Law — Newark
123 Washington Street
Newark, New Jersey 07102




IDEIA

[EP
IEP Team
IFSP
IFSP Team
IQ

LD
LEA
LRE
MD
MDE
NJASK
OAL
OCR
OCD
ODD
OHI
OSEP
oT
PLEP
PreK-D
PT
REIC
RR

SC

SC
SCHS-CMU
SEA
SES
SICC
SLD
SSI

SW

Page VID1-4

Individuals with Disabilities Education Improvement Act of 2004 (also known as the
Individuals with Disabilities Education Act or IDEA)

Individualized Education Program
Individualized Education Program Team
Individualized Family Service Plan

Individualized Family Service Plan Team
Intelligence Quotient

Learning Disabled

Local Educational Agency (i.e. local school district)
Least Restrictive Environment

Multiply Disabled

Multi-Disciplinary Evaluation

New Jersey Assessment of Skills and Knowledge (standardized test)
Office of Administrative Law

Office of Civil Rights

Obsessive Compulsive Disorder

Oppositional Defiance Disorder

Other Health Impaired

Office of Special Education Programs

Occupational Therapy

Present Levels of Educational Performance
Pre-Kindergarten Disabled / Preschool Disabled
Physical Therapy

Regional Early Intervention Collaborative
Resource Room

Self-Contained classroom

Service Coordinator

Special Child Health Services - Case Management Unit
State Educational Agency (i.e. State Department of Education)
Supplemental Education Services

State Interagency Coordinating Council

Specific Learning Disability

Supplemental Security Income

Social Work

Adapted from information provided by:
The Special Education Clinic
Rutgers University School of Law — Newark
123 Washington Street
Newark, New Jersey 07102
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TBI
VI
VMI
WISC
wJ
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Traumatic Brain Injury

Visually Impaired

Visual Motor Integration

Weschler Intelligence Scale for Children (IQ test)

Woodcock Johnson (educational test)

Adapted from information provided by:
The Special Education Clinic
Rutgers University School of Law — Newark
123 Washington Street
Newark, New Jersey 07102




DYFS 5-16
(rev. 04/2012)

STATE OF NEW JERSEY
DEPARTMENT OF CHILDREN AND FAMILIES
DIVISION OF YOUTH AND FAMILY SERVICES

[] momr
[] INITIAL PLACEMENT
[] rE-PLACEMENT
[ ] cHiLDp PLACEMENT REVIEW
[] RETURN HOME
CHILD’S EDUCATION RECORD
A, IDENTIFYING INFORMATION
Child’s Name (last, first, middle): Date of Sex: Male [ ] Female [_|
Birth:
DYFS Case ID#: | Local Office:
Name of Family of Origin (Birth/Adoptive): | Phone:
Address of Family of Origin;
Date of Placement: Address of placement:
| Phone:

Name of Resource Provider:

B. CURRENT SCHOOL ATTENDING

Name of School: | Address:

Name of Principal: School District:

School Contact: Phone/Extension:

School District Contact:

Date of Enrollment: | Grade Level:

School Type:

For this School Year - Number of Days Present: Number of Days Absent:

C. PREVIOUS SCHOOL ATTENDED

' ..‘1';:?

LI

Name of School: School District:

Phone:

Address:

Phone/Extension:

School Contact:

Dates of Enrollment; For the Last School Year:

From: To: Number of Days Present: Number of Days Absent:

D. EDUCATION STABILITY FOR CHILDREN IN OUT-OF-HOME PLACEMENT

[ IN/A In-Home

Is a Best Interest Determination required for this placement?

Is child placed in a therapeutic foster home or group home?

Best Interest factor(s) used to justify school placement decision:

Did the child remain in the school of origin he/she attended Date of Enrollment:

prior to entering Resource Home Placement?

If this is a change in placement, will the child continue to
attend current school?

| Is this Court ordered? [

Is the child unable to attend school on a full time basis due to a documented medical condition?

If yes, explain why: |

E. ATTENDANCE

Describe the child’s attendance history (note if attendance is regular; if not, describe any attendance problems, including
lateness or tardiness, both excused and unexcused):

Page MD1-6




F. SCHOOL PERFORMANCE

DYFS 5-16
(rev. 04/2012)

| Last Grade Completed:

Credit toward High School graduation requirements:

F child not at grade level, explain what is being done to bring child to grade level:

Does the child have any emotional/behavior problems? Yes [ | No [_]
If “yes,” describe problems and indicate how they are being addressed by the school:

Yes [ ] No [] If “yes,” explain:

Was the child referred for support services (i.e., Student Assistance (SAC), School Based Programs, School Counselor, etc.)

Name of Counselor: | Phone/Extension:
G. SPECIAL EDUCATION INFORMATION
Child classified? Classification: Start Date:
Yes[ ] No[] I End Date:

Date of last Child Study Team (CST) Evaluation:

| CST Case Manager:

Special Placement. If any, describe (e.g., speech therapy, remedial reading):

Date of Current Individualized Education Program (IEP):

[ Copy of IEP in Record: [ |

Does the child receive Early Intervention or Preschool Disabled services? Yes [ ] No [] If “yes,” describe:

Was the Child Study Team informed of birth family’s contact information? Yes [] No []

Did Child Study Team engage biological parent(s) in child study process? Yes [ | No []

'
L

If biological parent(s) or foster parent(s) is unavailable, has a surrogate parent been identified by the School District for
- -*OIucationa] decision making? Yes [] No [] If “yes,” document contact information:

H. OTHER EDUCATIONAL INFORMATION

504 Education Plan Yes [_] No []

plan and special accommodations provided, etc.:

Enter information regarding child’s education not covered by previous areas. Include any comments by teachers, principal,
school social worker, and nurse. Explain child’s participation in extra curricular activities, special medical needs, 504 service

I. FAMILY RELATIONSHIPS (Family of Origin, Birth or Adoptive)

Has school staff met with the child’s family of origin, birth or adoptive? Yes [] No ]

Date of last meeting:

Does the family show interest in the child’s educational progress? Yes [ ] No [_] Describe:

Has the family been cooperative with the school? Yes [ | No ] Describe:

J. FAMILY RELATIONSHIPS (Resource Family)

Has school staff met with the child’s Resource Family? Yes [_] No []

Date of last meeting:

Does the family show interest in the child’s educational progress? Yes [ ] No [_] Describe:

.8 the family been cooperative with the school? Yes[ | No [ ] Describe:
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DYFS 5-16
(rev. 04/2012)

K. SIGNATURES
rT’Vorker (Print Name): Title:
Signature: Date Completed:
Supervisor (Print Name): Title:
Signature; Date Approved:

Place supporting documents, if available, in the Child’s Case Record

Page MD1-8
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Sample Letter of Introduction and Request for Meeting

(date)

(Title [and name if you have it] of the person with whom you wish to meet)

(School name)
(address)
(city, state, zip code)

Dear ___(Title [and name if you have it] of the person with whom you wish to meet)

My name is and | am the Court Appointed Special Advocate appointed by
the Court for {name of child) , who was born on (DOB) andis a
student in the grade at the (name of school) School. A copy of my Order
of Appointment is attached for your records.

As the Court Appointed Special Advocate for (name of child) , | would like to work with
you to ensure that s/he will be as successful as possible in school. Additionally, | would like to meet
with you to discuss the following concerns and how we can collaborate to address these issues.

* Insert any specific concerns here

I can be reached at (phone number) during (best time of day to call)
in order to set up an appointment to come in, or to answer any questions you might have.

When | come in, | would also like to review all school records on file for (name of child)

Thank you for your time, and | look forward to speaking with you soon.

Sincerely,

(volunteer signature)
(typed volunteer name)
CASA Volunteer, CASA of County

cc: (insert name and title of whomever is in the hierarchal position one level higher than the person to whom you are writing)

Adapted from information provided by Dr. Kriss Kemp-Graham
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List of Helpful Information to be Found in School Records

*  Student’s identifying information

*  Grades

*  Health Records

*  Schools Attended

*  Past Addresses-mobility

*  Sibling Info

*  Special Programs/Services (i.e., Gifted and Talented)
* Home Language

*  Attendance

*  Tardy

« Referral and/or Eligibility for Special Education
*  |ntervention and Referral Services Provided

*  Eligibility for 504 Accommodations

*  Education Progress

*  Promotion/Retention

*  Academic Evaluation

*  Social Development

*  Samples of Student Work

*  Assessment Information

*  Standardized Test Scores
*  PreSchool Screening
*  Kindergarten Data and Screening Results

*  NOTE: Special Education records and IEPs would NOT be in the student cumulative file, but
would be in the Child Study Team files

Adapted from information provided by Dr. Kriss Kemp-Graham
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CASA: Educational Advocacy Training Program

Chapter 2

Getting Through the Door -- Ensuring Educational
Access for Children in Placement and Addressing
Common Roadblocks to Education Stability,
Registration, and Enrollment

Introduction

One of the greatest challenges for children in placement can be simply getting
through the door of the school building. When a child is initially removed from
their home, and when they subsequently change placements, they are at risk of
losing educational progress either because they are not registered or enrolled
into their new school in a timely manner, or because school records or other
important information is not shared in a way that accounts for the child’s needs.
CASA programs and volunteers can be instrumental in helping avoid or at least

minimize these risks. CASA can help to:

e Maintain education stability
e Reduce delays in registration and enrollment

e Minimize attendance gaps
e Provide for the transmission of all student information in a timely

manner

Maintaining Education Stability

Recognizing that one of the greatest educational obstacles facing children in
placement is ensuring that they do not miss school upon entering placement or
changing placements, New Jersey enacted the Education Stability law. The
Education Stability law, effective September 9, 2010, governs where a child in
placement attends school and how that decision is made. To help implement the
new law, DYFS/DCP&P has an Education Stability Liaison in each Local Office and
has created informational brochures for parents and caregivers. The listing of all
Education Stability Liaisons and the DYFS/DCP&P brochures are located in this

Manual at MD2-1 to 2-6.

The Education Stability law creates a presumption that, when a child enters
placement, or upon a change in placement, it is in that child’s best interest to
remain in the school he is currently attending. However, if DYFS/DCP&P believes
that it is not in the best interest of the child to remain in the current school AND
that remaining in the current school would present safety concerns or some
other significant detriment to the child, the child may be immediately enrolled in
the resource family’s school district. In this case, DYFS/DCP&P must provide

2-1




CASA: Educational Advocacy Training Program

notice to the parent(s) and Law Guardian within two days, and the Law Guardian
is entitled to make a formal objection and request for court review.

In a situation where the child enters or changes placement but no safety issues
exist, DYFS/DCP&P has five days to make a “best interest determination”
regarding where the child will attend school This means that, within five days of
placement, DYFS/DCP&P must decide whether the presumption that the child
continue to attend the current school is outweighed by “best interest factors”
supporting placement in the new resource home’s school district. In rﬁaking this
determination, DYFS/DCP&P must make reasonable efforts to consult with:

® Parent or guardian of the child,

® law Guardian,

e Representative from current school, and

e Representative from the potential new school district

The “best interest factors” that go into making the determination include:

e Safety considerations
¢ Proximity of the resource family to the child’s current school

® Age and grade level of the child
¢ Needs of child, including social adjustment and well-being

e Child’s preference

e Child’s educational performance, continuity of education, and
engagement in the school the child currently attends

¢ Child’s special education programming, if child is classified

¢ Point of time in the school year

¢ Permanency goal and likelihood of reunification
e Anticipated duration of current placement

e Such other factors provided by regulation

If the parent or child disagrees with DYFS/DCP&P’s decision, they have the right
to challenge that decision in the Family Court. While a more detailed
explanation of the decision-making process is outlined in DYFS/DCP&P Education
Stability Decision Tree at MD2 -7 and in the School Stability Webinar, it is critical
to understand that the child is supposed to remain in their current/home school
while those decisions are being made. A link to the text of the NJ Education
Stability Law can be found in the Links to NJ Administrative Code and Other

Resources at MD6-5 to 6-6.

The other critical piece of information to know Is that, at any time during the
child’s placement in a resource home, any party to the child’s case can make an
application for the Court to review the child’s school placement upon
consideration of the best interest factors. The Court can also decide on its own
that a “best interest” review of the child’s school placement should be made.
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This means that, if the CASA volunteer believes that the best interests of the
child dictate re-consideration of the child’s school placement, the CASA can seek
the Family Court’s review of that issue, either through one of the parties or by

suggesting that the Court initiate the review.

Furthermore, the decision-making process outlined in this chapter is to be
applied upon any change in the child’s placement (not just initial placement into

out-of-home care).

Finally, issues may arise regarding transportation of the child and who'is
responsible for paying the cost of that transportation. While these are real
concerns as they might cause delay in the child’s education, CASA volunteers
should remember that DYFS/DCP&P is responsible for transporting the child to
his/her school until 5 days after a final decision is made regarding where the
child is to attend school. Thereafter, the “district of residence” (the school
district where the birth parent or original guardian resides) must arrange and pay
for transportation to whichever school the child attends.

Registration, Admission and School Transfers for Children in
Out-of-Home Placement

Another critical access issue for school-age children entering or changing
placement is registration and admission. It is important to understand that
registration must be completed immediately after the placement change, and
that the child can begin attending school with just minimal documentation.

School registration and attendance within 72 hours

School-age children who change schools because they either enter or change
placement are entitled to immediate registration in their new school, and should

be atténding school within 72 hours of placement.
The only documentation required for this registration is:

o The Resource Family Identification Letter (also known as the Agency
Placement Letter, which should be updated every 6 months)(a sample of

which is attached at MD2-8) and
e Resource Parent Proof of Residence (e.g., a deed, lease, utility bill,
driver’s license, or other document that attaches the caregiver to that

address)

The only document required for school attendance is the child’s immunization

record.
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While the schools also need a certified copy of the child’s birth certificate or
other proof of identity, they do not need that immediately — they must receive it
within 30 days of the child’s first day of school. If the birth certificate or other
proof of identity is not available, the Resource Parent Identification Letter can be

used.

Also, while it is important for the new school to receive the child’s school records
in order to ensure appropriate placement and programs, the school cannot turn
the child away for lack of either a birth certificate or school records.

The Department of Children and Families and Department of Education have
memorialized these limited requirements in Manual Document MD2-9, entitled
“School Registration for Children in Out-of-Home Care ~ Information for
Caregivers and Educators.”

Transfer of the Child’s School Records

When a child changes schools, the school records must be transferred promptly
to ensure the student’s appropriate placement in the new school’s educational
program. This should include a “transfer card” from the previous school, as well
as the entire student record (including any IEPs)." Everyone -- the old school, the
new school, DYFS/DCP&P, and the Resource Parents/Caregivers — is responsible
to ensure that this happens expeditiously. With regard to the schools, the

following requirements apply:

e When a child transfers between districts, the school district into which
the child is transferring must request the child’s school records within 2
weeks of the child enrolling in the district.

¢ The former school district must forward all records to the new school
district within 10 days of receiving the request.

e If the former school district does not receive a request for records, the
district must use “every available means” to identify the new district and
send records as soon as possible.

e Written consent of the parent is not required as a condition of transfer;
but written notice to the parent of the records’ transfer is required.

Responsibilities of DYFS/DCP&P and Resource Parents/Caregivers for

registration and enrollment

It is DYFS/DCP&P’s responsibility to provide each child in placement with
“educational support” as defined in the New Jersey Administrative Code. As part

LIEP’s will be explained in further detail in Chapter 4.
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of this, DYFS/DCP&P must ensure that the child is registered and enrolled in
school, and that the child’s health record is provided to the Resource Parents or
Caregiver Agency. It is also DYFS/DCP&P’s responsibility to compile the
educational records for each school-aged child in placement and provide the
Resource Parents or Caregiver Agency with those educational records at the time
of placement; DYFS/DCP&P should also be updating those records whenever
there is a transfer of placement. DYFS/DCP&P should also be monitoring the
child’s education to ensure that it is appropriate to meet the child’s needs.
Finally, DYFS/DCP&P should be communicating with both birth parents and
Resource Parents/Caregiver agencies to ensure that everyone is aware of the
child’s educational progress and taking any necessary steps to ensure that the

child’s educational needs are met.

While DYFS/DCP&P bears legal responsibility for the child’s registration and
educational support, it is up to the Resource Parents or Caregiver Agency to
actually physically register the child and ensure his or her attendance. The
Resource Parents/Caregiver Agencies must also cooperate with DYFS/DCP&P to
ensure that the child is receiving an appropriate education, and share all needed
information with the school district to develop an appropriate educational
program for the child; this will entail monitoring the child’s educational progress
and keeping DYFS/DCP&P informed. For a preschool child (ages 3-5), the
Resource Parents/Caregiver Agency should also be sure that the child is enrolled
in an early childhood education program and is in an environment to stimulate

proper development.

Finally, DYFS/DCP&P is responsible for informing the child’s biological parents of
their right to be involved in the child’s education (unless that right has been

specifically limited by Court Order).

Common Obstacles to Registration, Enrollment/Attendance, and School

Transfers

There are several common obstacles to school transfers, registration, and
enrollment/attendance for children in placement, including:

o School refusal to register the child without additional documents not

required by the law
e School refusal to permit the child to attend without school records,

Special Education records, or other items not required by the law
» Previous school failing to send transfer card and student records to the

new school
e New school failing to request student records from the child’s previous

school
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* New school placing a classified student on home instruction citing the
need to identify an appropriate school setting (instead of basing it on
the current child’s current IEP)

CASA can play an important role in overcoming obstacles to registration and
enroliment simply by:

* understanding and educating others on the legal requirements for
registration and attendance,

¢ making sure that Resource Parents or caregiver agencies have the
necessary paperwork, and

* ensuring that everyone understands their role in the registration

process.

Similarly, when a child transfers schools, CASA can play a critical role in ensuring
that the child does not miss valuable instructional time simply by facilitating the
transfer of records as well as the child’s registration and enrollment.

Points of Advocacy for CASA

e CASA volunteers should help to ensure that children do not miss any
educational time when they enter into or have a change in placement.

® CASA volunteers should make sure the Education Stability Law is being
followed and that children remain in their current/home school unless it is
truly in their best interests to attend the school where their Resource
Parents reside,

®  CASAshould ensure that the child remains in his/her current school while
education stabhility decisions are being made.

® Remember: at any time during the child’s placement, any party can make an
application to review the child’s school placement upon consideration of
the best interest factors (or the Court can decide on its own to make that
kind of review). Since CASA’s role is to focus on the child’s best interest,
CASA volunteers are in a great position to bring this kind of issue to the
Court’s attention and/or urge the parties to make the required application.

® Asdecisions are being made regarding where a child should attend school,
DYFS/DCP&P must transport the child to his/her school until 5 days after a
final decision is made regarding where the child is to attend school;
thereafter, it is up to the school district where the parent/guardian lives.

¢ Ifitis notin the best interests of the child to remain in his or her home
school, the CASA volunteer’s role will entail ensuring that educational
records are provided to the new school and that the children are enrolled as
fulltime students in school while in placement,

e  Children must be registered for and attending school within 72 hours of any
change in placement change. While this is DYFS/DCP&P’s legal
responsibility, it is also the responsibility of the Resource Parent/Caregiver.
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CASA: Educational Advocacy Training Program

e The only documents required for school registration are the Resource
Parent ID Letter (or Agency Placement Letter) and Resource Parent Proof of
Residence; the only. document required for attendance is the child’s
immunization record.

e School districts may not delay or deny student attendance due to non-
receipt of the student’s medical information (other than immunization
records) or educational records.

e [f the child on your case encounters any delay in being registered and
enrolled within 72 hours with the required documentation, you should
consult with your Case Supervisor and fax or e-mail the School
Superintendent. If there is still resistance, then fax or e-mail the County
Superintendent.

e CASA can play an important role in overcoming obstacles to registration and
enrollment/attendance simply by: understanding and educating others on
the legal requirements for registration and attendance, making sure that
Resource Parents or caregiver agencies have the necessary paperwork, and
helping everyone understand their respective roles in the registration and
enrollment process.

e When a child transfers schools, CASA should make sure that school records
are transferred and that the child is registered and enrolled immediately.

o CASA can help to ensure a child receives the appropriate educational
program by encouraging resource parents, DYFS/DCP&P, and the school to
cooperate with each other and share needed information, and by
monitoring the child’s educational progress and keeping everyone informed.

Manual Documents:

e DYFS/DCP&P Education Stability Liaison Directory
e DYFS/DCP&P brochure entitled “School Stability for Children in Resource

Home Care” (English)
o DYFS/DCP&P brochure entitled “School Stability for Children in Resource

Home Care” (Spanish)
e DYFS/DCP&P Education Stability Law Decision Tree
o Sample Resource Family Identification Letter
e NJ DCF School Registration for Children in Out-of-Home Care — information

for Caregivers and Educators
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DYFS 5-49
(rev. 4/2011)

RESOURCE FAMILY PARENT IDENTIFICATION LETTER

CONFIDENTIAL For Official Use Only

Date of Birth:

Child:

DYFS CASE ID#: MEDICAID #:
TOWHOM IT MAY CONCERN:
ON THE ABOVE NAMED CHILD WAS PLACED IN THE DIVISION OF YOUTH

AND FAMILY SERVICES APPROVED RESOURCE FAMILY PARENT HOME OF;

NAME:
ADDRESS:
TELEPHONE NUMBER:

THIS IS TO CERTIFY THAT THIS RESOURCE FAMILY PARENT IS AUTHORIZED TO:

»  REGISTER THE ABOVE NAMED CHILD IN SCHOOL.
WORK IN COOPERATION WITH SCHOOL PERSONNEL IN THEIR PROCESS OF DEVELOPING AN
APPROPRIATE EDUCATIONAL PROGRAM FOR THE CHILD.
PRESENT THIS LETTER AS DOCUMENTATION THAT THE ABOVE-NAMED CHILD IS ENTITLED TO FREE
MEALS AT HIS OR HER SCHOOL WITHOUT FURTHER APPLICATION AS PER THE FEDERAL HEALTHY,
HUNGER-FREE KIDS ACT OF 2010, P.L. 111-296.
PROVIDE CONSENT TO ROUTINE MEDICAL/DENTAL/THERAPEUTIC/PHARMACY SERVICES FOR THE
CHILD (WITH A VALID MEDICAID CARD), WHEN THE PARENT OR LEGAL GUARDIAN IS NOT
AVAILABLE,
PROVIDE CONSENT TO EMERGENCY MEDICAL CARE ONLY WHEN DYFS CANNOT BE CONTACTED,
THE PARENT, LEGAL GUARDIAN OR DYFS PROVIDES CONSENT FOR EMERGENCY MEDICAL CARE.
THE RESOURCE PARENT MAY CONSENT TO EMERGENCY CARE ONLY WHEN IMMEDIATE CONSENT IS
ESSENTIAL AND DYFS CANNOT BE CONTACTED WITHIN THE TIME AVAILABLE; DYFS MUST BE

NOTIFIED AS SOON AS POSSIBLE.
¢  OBTAIN OTHER SOCIAL SERVICES AS REQUIRED FOR THE CHILD.

NOTICE
ANY INDIVIDUAL WHO HAS QUESTIONS ABOUT THE
IDENTITY OF THE BEARER OF THIS LETTER OR THE Local Phone #:
CHILD WHOM HE/SHE REPRESENTS SHOULD
CONTACT THE DYFS LOCAL OFFICE. (After hours 877 NJ ABUSE (877-652-2873)
or 800-792-8610; or TTY-TDD at 800-835-

5510)

Subscribed and sworn to before me this
day of 20

Local Office Manager/Designee Signature

Local Office Manager/Designee Name (Notary Public of New Jersey)

VALID FOR SIX MONTHS FROM DATE NOTARIZED

Page MD2-8
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New Jersey
Department of Children and Families
Department of Education

' School Registration for Children in
Out-of-Home Care

INFORMATION FOR
CAREGIVERS and EDUCATORS

Children in out-of-home care ot placement include those who are in resource families, group homes,
teaching family homes, treatment homes and supervised transitional living homes. In meeting the
needs of these children, all reasonable steps must be taken to registet and ensure school attendance
within 72 houts of placement. Every effort should be made for children to continue attending their
curtent school if it is in the child’s best interest. A child placed in a resoutce home who changes
schools must be immediately enrolled in their new school (they remain registered in their parent’s

district) as pet state and federal law.

How to ensure a child’s placement in school:

Department of Children and Families (DCF) agency case manager will provide the caregiver with the Resource
Family Identification Letter (DYFS 5-49) or other agency letter to enroll the child in school.

-

“t } Caregivers should contact the local school district to determine how and whete to register a child. However, the
caregiver, agency case manager and school district representative are bound by the following requirements:

Requirements for Registration:

1. Caregiver must provide proof of residency, which includes a deed, lease, udlity bill,
driver’s license ot other document that attaches the caregiver to that address.

2. The Resource Family Identification Lettet or other agency lettet, provided by agen-
cy case managet, confirming that the child is being cared for by the caregiver.

Requirements for Attendance:

1. Evidence of Immunization (available through agency case managet)

2. Birth certificate or other proof of child’s identity (available through agency [
case manager). This is requited within 30 days of entollment. The Resource
Family Tdentification Lettet can also be used if other proof is not available.

NOTE: A social security number is not required.

Important Documents to Ensure the Appropriate Placement in a New School’s
Educational Program:

*  Transfer card from previous school (if the child is transferring schools)
»  Pupil records including transcript and Individualized Education Program (IEP), if applicable.

NOTE: This information can be requested by the new school ot provided by the agency case managet.

10 resolve problems in registering a child in out-of-home placement, contact your County Superintendent of Schools.
To identify your County Superintendent, go to www.nj.gov/education.

e ="
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CASA: Educational Advocacy Training Program

Chapter3

Educational Advocacy for School-Age Children —
Educational Services Short of Special Education

Introduction

In addition to the kinds of access issues covered in Chapter 2, the CASA volunteer
may find that the child appears to have some academic difficulties or learning,
behavioral, or health issues that may cause concern. If that is the case, thenitis
important to understand that there is a broad continuum of educational services
and interventions available for children, and that the CASA volunteer can help to

access those supports and services on behalf of the child.
The types of services and interventions under the law include:

e General Interventions — inclusive services rendered to the entire class
and not targeted to an individual student

e Intervention & Referral Services (N.J.A.C. 6A:16-8.1 to -8.3) -- district-
based, special services for students exhibiting academic difficulties

e Accommodations and services under Section 504 of the Rehabilitation
Act and Title Il of the Americans with Disabilities Act — designed to
provide accommodations that allow disabled students to fully access
educational opportunities |

e Special Education Services and programs under Individuals with
Disabilities Education Improvement Act (IDEA) |

General Interventions

General Interventions are services provided to children in the classroom that are

not targeted to any individual child, but are administered to the class as a whole.
They include tactics/methods such as teaching to different levels (known as
“differential instruction”) or presenting materials in a manner that appeals to
different learning styles within the same class.

General Interventions may be used on their own or in conjunction with orin
addition to other types of services. However, they cannot be used to supplant or

delay a Special Education or Section 504 evaluation.

Intervention and Referral Services

Intervention and Referral Services — also known as “|1&RS” -- refers to special
services and programs that schools can provide to identify and offer help to a
student at risk for learning, behavior, or health difficuities.

3-1



CASA: Educational Advocacy Training Program

The goal of I&RS is to help the student learn more effectively and help the school
meet the child’s needs without having to classify the student or place the student
into a Special Education program. While each school implements the state’s
I&RS requirements slightly differently, CASA should be sure to engage the I&RS
system whenever doing so is in the best interests of the child. While I&RS is
generally used for children who are not in a Special Education program, schools
may provide I&RS for students who are also receiving Special Education services.
However, provision of I&RS cannot delay or supplant Special Education services —
both sets of services should be provided simultaneously.

The I&Rs Process

The I&RS process begins with a written request to the I&RS Team. This is the
team of people in the school who provide guidance to teachers and parents, and
who provide services to the students; they also help to develop I&RS
recommendations for students. The I&RS Team is usually different from the
Child Study Team, but may be called different things in different schoals (e.g., the
Pupil Resource Committee, the Special Student Services Team, the Child Study

Team, etc.).

The written request — or referral letter -- should clearly articulate that it is a f“ ?’
request for intervention. The letter should also clearly indicate what the . |
concerns are, and provide any additional information that may be helpful. A |
sample I1&RS referral letter is in the manual at MD3-1.

While anyone can refer a student for I&RS by sending a written request to the
I&RS team, CASA should encourage the parents, caregivers, or DYFS/DCP&P to do
so. Furthermore, if CASA is making the request, the volunteer must be certain
not to violate confidentiality. Hence, CASA should first encourage others (the
parent, caregiver, or DYFS/DCP&P caseworker) to make the referral or request.

Once the request is received, the I&RS Coordinator will gather information from
school records as well as teachers and other adults who know the student.
Written notice will be given to the parent/guardian, and a meeting will be
scheduled between parents and the school to discuss the concerns and strategize
solutions. At that meeting, a plan will be created, and a Case Manager assigned,

After the plan is approved by parents and teachers, it should be implemented. It
is the Case Manager’s role to monitor implementation of the plan and progress
of the student. A report is submitted to the I&RS Team and the case is reviewed
periodically (at least once a year) to determine whether to continue the current
plan, implement additional strategies, close the case, or refer it to the Child

3-2



CASA: Educational Advocacy Training Program

Study Team. A flow-chart summarizing the I&RS process is in the manual at MD3-
2.

CASA can be instrumental in ensuring that an I&RS Plan is in place for any
student who is exhibiting academic difficulties or who is having learning,
behavior, or health difficulties that affect their school performance.

e CASA can encourage parents, caregivers, and DYFS/DCP&P to make the
referral for I&RS (or can make it themselves if others will not)
e CASA can help to ensure that any resulting I&RS Plan addresses the

child’s individual needs
e CASA can monitor implementation of the I&RS Plan
e CASA can ensure periodic and “as heeded” reviews of the I&RS Plan

In order to do this, CASA should be sure to monitor how the child is doing in
school and keep in close contact with the Case Manager. Additionally, CASA
should ensure that the child or family is not being required to try I&RS before or

in lieu of receiving Special Education evaluations.

Accommodations and Services under Section 504 of the
Americans with Disabilities Act

Section 504 of the Rehabilitation Act of 1973 and Title Il of the Americans with
Disabilities Amendments Act of 2008 (hereinafter, collectively referred to as
“Section 504”) provide for special accommodations for students with disabilities.

Specifically, Section 504 prohibits any entity receiving federal funds (including
public, private, and charter schools) from discriminating against a person

because of a physical or mental impairment which limits (or may limit) one or
more major life activities, including learning. It requires school districts to
provide a “free appropriate public education” (FAPE) to every student with a
qualified disability. Under Section 504, if a student has a substantial limitation or
disability in any major life activity, including learning, the school must provide the
student with “all reasonable accommodations and services necessary to provide

meaningful access to education.”

Accordingly, Section 504 is appropriate for children who, because of a disability,
require accommodations and services in order for them to access the school and
the curriculum. Examples of Section 504 accommodations include allowing a
child with ADHD to sit in the front of the classroom, or providing extra testing
time or “no spelling penalties” for a child with dyslexia.

It is important to remember, however, that there can be disagreement over what
a “substantial” limitation is and what a “reasonable” accommodation or service

3-3




CASA: Educational Advocacy Training Program

would be - this is where CASA advocacy can be extremely helpful in ensuring that

a child’s needs are met.

Section 504 coverage as compared with Special Education

Section 504 covers a broader range of children than Special Education under the
Individuals with Disabilities Education Improvement Act (IDEA). Section 504
applies to any child with a disability in any area of major life activity; it provides
for accommodations and services for that child, even if the disability does not
impact learning specifically. Furthermore, any disability meets the definition and
there are no specific accommodations that either must be or cannot be provided
— the accommodations depend on the particular child and his or her disability.
As such, Section 504 accommodations and services are appropriate for children
who do not need specialized instruction but who, because of a disability, require
some kind of accommodation or services in order to access the school and the

curriculum.

While a child can receive Section 504 accommadations or services without being
eligible for Special Education, all children eligible for Special Education (under the
IDEA) are covered by Section 504. Furthermore, no separate Section 504 planis
needed for students who are covered by both. See MD3-3 to 3-4 for Comparison
of Section 504 and IDEA created by Disability Rights New Jersey.

Accessing Section 504 accommodations and services

Section 504 requires the school to conduct an evaluation and eligibility
determination. This is usually done through the Child Study Team. Unlike the
requirements under Special Education (see Chapter 4), parental consent is not
required for Section 504 evaluations and there are no specific timelines for
completion. There simply needs to be an annual determination of eligibility.
Furthermore, parents are not required members of/participants in the 504
committee; accordingly, a 504 Plan can be created and changed without parental

participation.

Once a child is determined to be eligible, Section 504 requires that they have a
Section 504 Plan which outlines all reasonable accommodations and services
necessary to provide the child with meaningful access to education. The Manua/
contains examples of the kinds of accommodations available under Section 504 at
MD3-5 to 3-6. All accommodations and services that are available under Special
Education law (IDEA) are also available under Section 504, except for placement
in a Special Education classroom. In fact, implementation of an IEP in accordance
with IDEA is one way to meet the requirements of Section 504. Finally, while
parental consent is not required for Section 504 evaluations, it is always required

3-4




CASA: Educational Advocacy Training Program

for Section 504 Plan implementation. A sample 504 Plan is included in your
manual at MD3-7 to 3-11.

CASA volunteers can be instrumental in ensuring a child’s access to his or her

education under Section 504.

e CASA volunteers can make a referral for an evaluation under Section 504
(although, as with I&RS, it is always preferable to encourage the parent,
caregiver, or DYFS/DCP&P caseworker to do so in order to avoid

questions regarding confidentiality)
e Once the evaluations are completed, CASA volunteers can ensure that

the accommodations provided pursuant to the 504 Plan are appropriate
(will help improve the child’s access to the school and the curriculum)
e CASA volunteers can make sure the 504 Plan is being implemented and

updated as needed

Finally, if there is a problem with the development or implementation of the
child’s Section 504 Plan, or the process is failing the child, there are dispute
resolution and appeal processes that may be engaged on behalf of the child by
his/her parents. CASA volunteers who encounter such challenges should consult
with their Case Supervisor and refer back to the Webinar on Section 504.

Points of Advocacy for CASA

o Ifthe child is exhibiting academic difficulties, orifyou suspect that the child
may.have lgarning, behavior, or health issues or needs, then there is a
continuum of services that can be requested.

e General Interventions (inclusive non»targe’ée.d activities that are done in the
classroom for all children) cannot be used to supplant or even to delay a
special education evaluation.

o Intervention and Referral Services (I&RS) can be accessed for any student
experiencing learning, behavior, or health difficulties affecting their
academics.

e Schools may provide I&RS for students who are also receiving Special
Education services, but provision of I&RS cannot delay or supplant Special
Education services.

e Anyone can make a referral for I&RS for a student by sending a written
request to the I&RS team; however, if CASA is making the request, the
volunteer must be certain not to violate confidentiality. As such, the CASA
should first encourage others (the parent, caregiver, or DYFS/DCP&P
caseworker) to make the request.

o CASA should ensure that an I&RS Plan is in place for any student who is
exhibiting academic difficulties or who is having learning, behavior or health
difficulties that affect their school performance, and should make sure that
the I&RS Plan addresses the child’s individual needs.
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CASA: Educational Advocacy Training Program

® CASA should monitorimplementation of the I&RS Plan and ensure periodic
and “as needed” reviews of the Plan.

® Inorderto do this, CASA must be aware of how the child is doing in school
and keep in close contact with the Case Manager.

® Section 504 requires schools to provide any student with a “substantial
limitation” in any major life activity, including learning, with “all reasonable
accommodations and services necessary to provide meaningful access to
education,” However, because there may.be disagreement over what a
“substantial” limitation is:and what a “reasonable” accommodation or
service would be, CASA advocacy can be instrumental in ensuring that &
child’s needs are met.

® Ifyou believe the child nheeds an evaluation under Section 504, you should
first encourage the parent, caregiver, or DYFS/DCP&P caseworker to request
one; if action is not taken, then the CASA should make the request.

® Once the 504 evaluation is.completed, CASA volunteers can ensure that the
accommodations provided for in the 504 Plan are ones that will help to
improve the child’s access to the schoel and the curriculum.,

® CASAvolunteers should make sure that the 504 Plan is being implemented
and is updated as needed.

® Whilea 504 Plan can be created and changed without parental
participation, the CASA volunteer should encourage parental participation
to the greatest extent.

© Ifthere is a problem with the development or implémentation of the child’s
Section 504 Plan, or if the process is failing the child, then there are dispute
resolution and appeal processes ~ if you find that the child is in that
situation, you should consult with their Case Supervisor and refer back to
the Webinar on Section 504.

Manual Documents:

e Sample I&RS Referral Letter

® Flow-chart of the I&RS Process
¢ Comparison of Section 504 and IDEA created by Disability Rights New Jersey

e Sample List of 504 Accommodations
®  Sample 504 Plan
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(Sample I&RS Referral Letter)

(date)

Intervention and Referral Service Team
{School name)
(address)
(city, state, zip code)

Dear Intervention and Referral Service Team Leader (or call the school to get the name of this person):

and | am the Court Appointed Special Advocate appointed by

My name is
the Court for (name of child) , who was born on (DOB) andisa
student in the grade at the (hame of school) School. A copy of my Order

of Appointment is attached for your records.
As the Court Appointed Special Advocate for (name of child) , | have some concerns
about his/her education and | am respectfully requesting intervention on his/her behalf pursuant to

N.J.A.C. 6A:16-8.1 and -8.2.

Reasons for request for assistance (must be for school-based issues, i.e., academics, behavior, school
health):

Specific observed behaviors or other manifestations of the concern (hearsay or subjective comments

will not be accepted):

If you have any questions or need additional information, can be reached at (phone

number) during (best time of day to call)

Thank you for your time and prompt attention to this matter.

Sincerely,

(Signature)
CASA volunteer, CASA of County

Adapted from information contained in the
Department of Education Resource Manual on
Intervention and Referral Services
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INTERVENTION & REFERRAL SERVICES
PROCESS

Written Referral or Request
for Intervention

Y
I&RS Team Leader:
(1) Reviews the request
(2) Assigns a Case Coordinator
and/or Case Manager
(3) Schedules initial meeting

4

Case Coordinator gathers information
or oversees information collection

Y

Contact Parents/Guardians

l

Convene I&RS meeting to problem-
solve and develop an I&RS Plan

l

Implement the I&RS Plan

1

Provide support to those
implementing the I&RS
Plan

y

Convene follow-up meetings
periodically and as needed to
continue, modify or
conclude the intervention

Adapted from the Department of
Education Resource Manual for
Intervention and Referral Services
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Disability Rights New Jersey.

Section 504 and IDEA

Section 504

1. WHO MUST COMPLY?

* Recipients of federal dollars

2. WHO IS PROTECTED?

* Individual who has, has had, or is perceived as
having, a physical or mental impairment which
substantially limits one or more major life
activities, such as caring for oneself, performing
manual tasks, walking, seeing, hearing, speaking,
breathing, learning, working; limits ability to
attend, participate in, receive benefit from
schooling

* Examples: Cerebral palsy, epilepsy, muscular
dystrophy, multiple sclerosis, cancer, diabetes,
heart disease, HIV/AIDS, dyslexia, dysgraphia,
theumatoid arthritis, ADD/ADHS, cystic fibrosis,
severe allergies, asthima

3. WHAT IS REQUIRED?

Free appropriate education in the least restrictive
environment (FAPE in LRE)

a. Child find/identify eligible students

b. Non-discriminatory assessment and eligibility
determination (initial and annual): Parent consent

not required

* Team knowledgeable about the child and the
disability

* Right to independent evaluation, at own expense,
and to provide relevant information that must be
considered by the team

c. Development of Plan for Services & Non-
discrimination, reasonable accommodations,
meaningful program access, and as adequate an
education as other children

* Accommodations examples:
Physical barrier removal
Seating placement

Extended time for testing
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1. WHO MUST COMPLY?

* State Education Agencies

* | ocal Education Agencies (districts & charter
schools)

* Contract agencies fulfilling district
responsibilities

2. WHO IS PROTECTED?

* Child, 0-21, with a disability that affects their
ability to learn and requires special education
and/or related services in order to benefit from their
education

* Covered disabilities: Mental retardation, hearing
impaired, speech/language impaired, visually
impaired, serious emotional disturbance, autism,
traumatic brain injury, learning disabled, multiply
disabled, deaf, blind, deaf-blind, OHI

3. WHAT IS REQUIRED?

Free appropriate education in the least restrictive
environment (FAPE in LRE)

a. Child find/identify eligible students

b. Non-discriminatory assessment and eligibility
determination (initial, annual, triennial): Need
parent consent

* Multi-disciplinary team, including the parent,
identifying all areas of suspected disability &
impact on all education areas

* Right to independent evaluation at district
expense, and to provide relevant information that

must be considered by the team

c. Development of Plan for Services

* Individualized Education Program:

Annual goals
Short-term objectives/benchmarks

Method to determine if goals achieved

* Special education & related services:
Administration of medication




Testing modifications
Adjust class schedule

Rest periods

use of aids (tape recorders,
calculators, audio-

visual equipment,
computers, modified
textbooks, etc.)

* Push-in or pull-out services:
Note-taking (Class & HW)
Oral catheterization
Administration of medication
(no waivers)

(inhalers, oral, epipen)
Monitoring of blood levels
Monitoring of physical status
Positive behavioral supports
Consultation

Service coordination

Tutors

Counseling, OT/PT, etc.

d. Services in the least restrictive appropriate
environment: the class/ school the child would be
in if not disabled; nearest school; not be removed
from regular class unless the child's needs cannot
be met in that class even with the use of
supplementary aids and services; opportunities to
interact with non-disabled peers

* Comparable facilities if segregated

* Meaningful program accessibility

e. Rights to confidentiality of records, and parent
access to records (FERPA)

* Right to access records upon request

* Right to confidentiality of records without prior
written consent

* Right to confidentiality unless “need to know” by
staff

* Right to request deletion/ revision/attach
comments

4, WHAT ARE DUE PROCESS/
ACCOUNTABILITY MECHANISMS?

* LEA Section 504 Grievance Coordinator->
OAL Hearing OR US DOE OCR Complaint,
OR Immediate federal court (Section 1983)

* Exhaustion of administrative remedies not
required

Page MD3-4

Disability Rights New Jersey,

Aides

Asgistive technology
Audiology

Counseling

In-class supports

Medical services (for diagnosis)
Modified instruction
Modified texts, etc.
Parent counseling/training
Peer supports

Physical therapy
Psychological services
Occupational therapy
Recreation

School Health services
Social work services
Speech pathology services
Transition services

Other services as needed to
enable the student to
benefit from their
education

d. Services in the least restrictive appropriate
environment: the class/school the child would be in
if not disabled; nearest school; not be removed
from regular class unless the child's needs can't be
met in that class even with the use of
supplementary aids and services; opportunities to
interact with non-disabled peers

* Continuum of placements/services (from regular

class through restrictive settings)

e. Rights to confidentiality of records, and parent
access to records (FERPA)

* Right to access records upon request

* Right to confidentiality of records without prior
written consent

* Right to confidentiality unless “need to know” by
staff

* Right to request deletion/ revision/attach
comments

4. WHAT ARE DUE PROCESS/
ACCOUNTABILITY MECHANISMS?

* LEA-->SEA-->US DOE OSEP
OAL Hearing-->Federal or state court

* Exhaustion of administrative remedies required
unless it would be futile




W

Examples of Section 504 Accommodations

Sample Section 504 Accommodations for Allergies

The student has severe allergic reactions to certain pollens and foods. For purposes of this example the
condition substantially limits the major life activity of breathing and may interfere with the student's
ability to get to school or to participate once there. Some potential Section 504 Accommodations for

this student might include:

» Avoid allergy-causing substances: soap, weeds, pollen, food
e In-service training for certain necessary persons: dietary people, peers, coaches, laundry service

people, etc.
»  Allow time off for shots/clinic appointments

e Use air purifiers
e Adapt physical education curriculum during high pollen time

» Improve room ventilation

e Develop health care and/or emergency plans

¢ Address pets/animals in the classroom

s Involve school health consultant in school related health issues

Train for proper dispensing of medications; monitor and/or distribute medications; monitor for

side effects

Sample Section 504 Accommodations for ADD/ADHD

The student does not meet eligibility requirements under IDEIA as emotionally disturbed, learning
disabled or other health impaired. A doctor regards the student as having ADD, and for purposes of this
example, the disability limits the major life activity of learning. The student, because of his disability, is
unable to participate in the school's programs to the same degree as students without disabilities and

therefore is substantially limited by the disability.

o State classroom rules, post in an obvious location and enforce consistently

o Use simple, concise instructions with concrete steps

e  Provide preferential seating options (away from distractions, close to the board, close to the
teacher)

e Tolerate (understand the need for) excessive movement

e Provide a peer tutor/helper

e Teach compensatory strategies for organization

e Train staff for proper dispensing of medications; monitor and/or distribute medications; monitor

for side effects
e Monitor for stress and fatigue; adjust activities
e Adjust assignments to match attention span, etc.
» Vary instructional pace and activities frequently
»  Provide supervision during transitions, disruptions, field trips

Adapted from information provided by Dr. Kriss Kemp-Graham
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* Model the use of study guides, organizing tools
e Accommodate testing procedures; lengthy tests might be broken down into several shorter

administrations
¢ Provide counseling and prompt feedback on both successes and areas needing improvement
¢ Maintain frequent parent communication
¢ Establish a school/home behavior management program
e  Provide training for staff
e Have the student use an organizer; train in organizational skills
¢ Establish a nonverbal cue between teacher and student for behavior monitoring
e Assigh chores/duties around room/school
e Adapt environment to avoid distractions
e Reinforce appropriate behavior
¢ Have child work alone or in a study carrel during high stress times
» Highlight required or important information/directions
Provide a checklist for student, parents, and/or teacher to record assignments of completed

tasks
s Useatimer to assist student to focus on given task or number of problems in time allotted.

¢ Have student restate or write directions/instructions
* Allow student to respond in variety of different modes (i.e. may place answers for tests on tape

instead of paper)
¢  Give student opportunity to stand/move while working
¢ Provide additional supervision to and from school
¢ Adapt student's work area to help screen out distracting stimuli ]
» Grade for content integrity, and not just neatness/presentation 4
« Schedule subjects which require greater concentration early in the day l
¢ Avoid withholding physical activity as a negative reinforcer
e Allow for periodic, frequent physical activity, exercise, etc.
o Determine trigger points and prevent action leading to trigger points
¢ Provide for socialization opportunities, such as circle of friends

Adapted from information provided by Dr. Kriss Kemp-Graham
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Example 504 Plan

Moderator's note:
Recently, a family member shared with me the 504 plan that she developed for

her child, who has dyslexia and Type | diabetes. | thought this to be a excellent
model plan because it 1) included concrete information about the child's learning
disability and health condition and how the two can interact; 2) specified actions
for teachers to take that will impact their attitudes, knowledge and behaviors; 3)
included strategies for promoting the child's self-concept and minimizing possibly
embarrassing situations; 4) supported the child's autonomy and decision making
regarding her health

care needs. She was kind enough to edit the plan to remove all

identifying information; and to give permission to share it on this list.

John Reiss, list moderator

504 PLAN DOCUMENT

Requirements of Section 504 for Child's Name
Name of School

Grade of Student

Birth Date: XXX

Today's Date: XXX

Child's Name is a general education student who has Dyslexia and Type 1
Diabetes, which may interfere with normal school activities and
requirements.

Section 504 applies to Child's Name because of the following:

Dyslexia, as diagnosed by the Texas Scottish Rites Hospital, is a learning
disability characterized by problems in expressive or receptive, oral or written
language. Problems may emerge in reading, spelling, writing, speaking, or
listening. Dyslexia is not a disease; it has no cure. Dyslexia describes a different
kind of mind, often gifted and productive, that learns differently. Dyslexia is not
the result of low intelligence. Intelligence is not the problem. An unexpected gap
exists between learning aptitude and achievement in school. The problem is not
behavioral, psychological, motivational, or social. It is not a problem of vision;
people with dyslexia do not "see backward." Dyslexia results from differences in
the structure and function of the brain. People with

dyslexia are unique, each having individual strengths and weaknesses. Many
dyslexics are creative and have unusual talent in areas such as art, athletics,
architecture, graphics, electronics, mechanics, drama, music, or engineering.
Dyslexics often show special talent in areas that require visual, spatial, and motor
integration. Their problems in language processing distinguish them as a group.
This means that the dyslexic has problems translating language to thought (as in
listening or reading) or thought to language (as in writing or speaking).
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Type 1 Diabetes, as diagnosed by a physician, is a physiological disorder that
affects the endocrine system. Type 1 Diabetes places the individual at risk for
hypoglycemic and hyperglycemic episodes related to metabolic dysfunction.
Potential fluctuations in blood glucose impact the individual's major life activities

in the area of learning, which is one
of the specific major life activities described in Section 504.

Dyslexia combined with Diabetes can work off of each other to make matters
worse. Dyslexia causes stress, which causes blood glucose levels to rise. Both
high blood sugar levels and low blood sugar levels affect Child's Name/'s ability
to learn and perform in school, as well as seriously endangering his/her health.
Blood glucose levels must be maintained in the 80-150 range for optimal learning

and testing of academic skills.

Child's Name has two recognized disabilities, Dyslexia and Type 1

Diabetes, that require the accommodations and modifications set out in this plan
to ensure that she/he has the same opportunities and conditions for learming and
academic testing as classmates, with minimal disruption of his/her regular school
schedule and with minimal time away from the classroom. Steps to prevent
hypoglycemia and hyperglycemia, and to treat these conditions if they occur
must be taken in accordance with this Plan.

DYSLEXIA Accommodations that are necessary for Child's Name:

1. That his/her Reading and English teacher review the video "How
Difficult Can This Be? Also known as "F.A.T. City".

2. Provide in advance the book titles necessary for reading so we may have
ample time to order them on tape and have additional time to work through the

assignment.

3. Only call on his/her in class to read aloud or offer an answer if
she/he is raising his/her hand.

4. Permit written assignments be done with dictation software and
submitted in a typed format.

5. Give extended time for, or shortened assignments in, reading,
spelling, and written expression

6. Avoid penalizing for spelling errors in subjects, except
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pre-approved words in language arts

7. Avoid classmate checking in English and Reading so not to embarrass
his/her with his/her peers

8. When possible, provide his/her with written notes or worksheets so _
that she/he does not have the burden of copying from the board thus minimizing
the amount of material that she/he needs to copy

9. During the test, be available to read words, sentences, or to
paraphrase questions as needed.

DIABETES Accommodations that are necessary for Child's Name:

1. Child's Name shall be permitted to use the bathroom without
restriction.

2. Child's Name shall be permitted to have immediate access to water,
including keeping a water bottle in his/her possession and being allowed to use

the drinking fountain without restriction.

3. Child's Name shall be permitted to have snacks when and wherever
she/he needs them.

4. Child's Name shall be permitted to leave class at any time to go to
the office for diabetes related issues.

5. Child's Name shall have immediate access to blood glucose testing
equipment and insulin, and shall be permitted to carry his/her insulin pump and
diabetes supplies with his/her at all times.

6. Blood glucose tests may be done at any location in school,
including, but not limited to the classroom, on school grounds, the cafeteria, at
field trips or sites of extracurricular activities, or on the school bus.

7. Child's Name will be permitted to participate in all field trips and
extracurricular activities (such as sports, clubs and enrichment programs) without
restriction and with all of the accommodations and modifications set out in this

plan.

8. If Child's Name is affected by high or low blood glucose levels at
the time of regular or standardized testing, she/he will be permitted to take the
test at another time without penalty. High blood glucose is defined as over 220

and low blood glucose as under 70.
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9. If Child's Name needs to take breaks to use the water fountain or
bathroom, do a blood glucose test, or to treat hypoglycemia or
hyperglycemia during a test or a classroom assignment, she/he will be
given extra time to finish the test or assignment without penalty.

10.  Child's Name will not be penalized for absences or tardiness
required for medical appointments, iliness, visits to the office, or time necessary

to maintain blood glucose control.

11. Child's Name will be granted a laminated Nurse Pass that she/he can use
at any time and place during school activities in order to get the care she/he

needs on an immediate basis.

12. At least 3 adult staff members will be trained to administer
glucagon

13.  Use of his/her Palm Pilot to keep track of his/her diabetes data and maybe
schedules and class assignments.

14. Each teacher will receive a packet of information about diabetes,
the insulin pump and emergency low treatments along with a juice box and a

tube of frosting.

Signatures and Indication of Agreement:

EMERGENCY CONTACTS

Mother's Contact Info.
Home PH: XXX

Cell: XXX

E-Mail: XXX
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Father's Contact Info
Home: XXX
Work: XXX
Cell: XXX
Pager: XXX

Child's Name's Pediatric Endocrinologist:
Work: XXX
Cell: XXX
Pager: XXX
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CASA: Educational Advocacy Training Program

Chapter4d  The Special Educational System: Early Intervention,
Pre-School Special Education, Special Education K-12

Introduction

The Individuals with Disabilities Educational Improvement Act (IDEA) is a federal
law that mandates that children with qualifying disabilities which adversely affect
their educational performance must be eligible for Special Education and other
special services. IDEA, Part C includes Early Intervention Services for infants O to
3 {and their families); Part B addresses Preschool Special Education for children
between the ages of 3 and 5 as well as Special Education for children and youth

ages 3to 21.

The Special Education area is extremely complex and not easily distilled in one
training. Should the CASA volunteer have a case involving a child who is or may
be entitled to Early Intervention, Preschool Special Education, or Special
Education and Related Services, it will be helpful to review the Special Education
Wehinar, consult with a Case Supervisor, and refer to the Glossary of Terms at

MD4-1 to 4-9.

olien.

| ( ' Identifying the IDEA “Parent”

Identification of the “parent” under the IDEA is essential for any child who is or
may be eligible for Early Intervention or Special Education services as the IDEA
parent is the person who has decision-making authority.

Xt is the IDEA parent who participates in decisions regarding evaluation and
services, and who has the authority to challenge school districts’ decisions. For
IDEA’s substantive and procedural protections to work effectively, every child
who has or might have a disability must have a parent willing to act and make
decisions on their behalf. Under IDEA, only a parent has decision-making
authority and only a parent can act on behalf of a student with a disability.
Accordingly, CASA volunteers need to make sure that there is an identified IDEA

parent to make educational decisions for the child.

A “parent” under IDEA is either:

¢ A biological/birth parent or an adoptive parent. Unless otherwise
supplanted by a Court Order (including an Order to Terminate Parental
Rights), the birth or adoptive parent is still the IDEA parent, even when
the child is in out-of-home placement, as long as they are “attempting to
act” as the child’s educational decision-maker.
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* Ininstances where the birth or adoptive parent is not “attempting to act”
as the child’s educational decision-maker, one of the following
individuals can be the IDEA parent:

o A foster parent when willing to serve

o Alegal guardian
o A person acting in the place of the parent (such as a grandparent

or stepparent with whom the child lives or a person legally
responsible for the student’s welfare)
¢ ASurrogate Parent appointed under State Administrative Code, section
6A:14-2.2 (sometimes also referred to as an Education Surrogate).

Itis important to note, that an employee of the Department of Children and
Families (including DYFS/DCP&P) can NEVER be the “parent” under IDEA.

When a child is in out-of-home placement, the identification of the IDEA parent
may become complicated. Under Federal law, whenever a birth or adoptive
parent is “attempting to act” on behalf of the child in the school system, the
school MUST treat that parent as the decision-maker; only when the birth or
adoptive parent is NOT “attempting to act” on behalf of the child can the school
defer to the decisions of the foster parent or legal guardian as noted above.
However, there are no clear guidelines as to what constitutes “attempting to act”
as the child’s educational decision-maker; it is also unclear who makes the
determination of whether the biological or adoptive parent was “attempting to
act” as the educational decision-maker.

fn instances where a “parent” meeting the IDEA definition cannot be identified or
located, or where the child is a “ward of the state” with no other IDEA parent,
the school district or a Family Court Judge should appoint a Surrogate Parent.
Under New lJersey law, a child is deemed a “ward of the state” when the child is
in the custody of a child welfare agency (DYFS/DCP&P), AND the child does not
have a foster parent who is able and willing to serve as the IDEA parent.

A Surrogate Parent (or Education Surrogate as they are sometimes called) cannot
be an employee of the school, the Department of Children and Families,
DYFS/DCP&P, or any other agency involved in the child’s care or education
(because of potential conflicts of interest). The Surrogate must be 18 or older
and must be trained by the school district. Finally, a Judge can appoint a
Surrogate based on the request of any party even where parental rights have not

been terminated.
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The Early Intervention System — Services for Children Up to
the Age of Three

The Early Intervention system was designed to enhance the development of
infants and toddlers with disabilities, and to improve the capacity of families to
meet the special needs of those infants and toddlers. Children between the ages

™ of birth and age 3 who either have developmehtal delay(s), or are diagnosed with
a condition that is highly likely to result in developmental delay(s), are entitled to
Early Intervention (hereinafter, “El") services to help them reach their full
potential and to help their families care for them.

The New Jersey Department of Health and Senior Services (DHSS) is the agency
responsible for El services. Those services are coordinated through four Regional
Early Intervention Collaboratives (REICs). Contact information for these REICs is

part of the List of El Statewide Resources at MD4-10.

Mandatory Referral of Foster Children for Early Intervention Evaluation

~>There are many steps to securing El services for a child, and there is a timeline
that is mandated by law. The Early Intervention Timeline is located in your

Manual at MD4-11. The first step is referral.

» It is critical for CASA volunteers to understand that the State of New Jersey is
obligated to refer ALL children under age 3 for an El evaluation if they are
involved in a substantiated case of abuse or neglect. This means that, whether
there are developmental concerns or not, if the child is involved in a
substantiated case of abuse or neglect, they must be referred for an El

evaluation.

- An important corollary to this is that anyone -- including a CASA volunteer -- can
refer a child for an El evaluation. While the CASA volunteer should first
encourage DYFS/DCP&P and the parent and/or caregiver to make the referral,
CASA can and should refer the child for an El evaluation if no one else has.
Referrals are made by simply calling the El referral number at 1-888-653-4463.

Under the law, every child referred for El is entitled to a free evaluation and
multi-disciplinary assessment conducted within 45 days of the date of referral.
~However, the consent of the IDEA parent is required for both the evaluation and

the implementation of any services.

If the El evaluation indicates that the child is in need of El services, an
Individualized Family Service Plan (IFSP) should be created and a Service
Coordinator assigned. The IFSP is a written contract for the provision of El
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services. It should describe the child’s current functioning and needs. It should
also list all of the services to be provided to the child and the family, including
information on the location, frequency, and duration of those services. All
services should be tailored to meet the child and family’s unique needs. A List of
Services Available under the Early Intervention System is provided at MD4-12,

"3 The CASA volunteer should ensure that children under age 3 are referred and

v

evaluated, should review the IFSP, reach out to the Service Coordinator, and
ensure that the services listed are meeting the child’s needs and that they are
actually being provided. A sample IFSP is provided at MD4-13 to 4-20.

Transitioning from Early Intervention to Preschool Special
Education ~ Services for Children Ages Three to Five

As the child approaches his/her third birthday, the CASA volunteer should ensure
that steps are taken to transition the child from El to preschool.

Assuming the IDEA parent approves, a transition conference should be convened
with the school district a?least 120 days prior to the child’s third birthday to
begin the process of determining the child’s eligibility for Special Education
services (however, the earlier this conference is scheduled, the greater the
amount of time for evaluations and planning).

To begin this process, the IDEA parent should send a letter of referral to the
school district more than 120 days before the child’s third birthday. Within 20
days of receipt of the referral, the school district must hold an Identification (D)
Meeting with the IDEA parent to determine whether evaluation for Special
Education and Related Services is warranted. Ifit is determined that evaluation
is warranted, the ID Meeting will transition into an Evaluation Planning Meeting,
During the Evaluation Planning Meeting, the Team (including the IDEA parent)
will discuss the nature and scope of the evaluation. The school district is
obligated to evaluate the child in all areas of suspected disability. Any evaluation
plan developed will require the IDEA parent’s signature to be implemented.

An Eligibility Determination Meeting should be scheduled at least two weeks
prior to the child’s third birthday to resolve any differences of opinion regarding
eligibility or classification prior to the termination of El services. Eligibility for
Preschool Special Education services is generally determined in the same manner
as eligibility for Special Education services, with all of the same steps (covered
below). For this reason, it is important to begin the process as early as possible.

The primary difference between Preschool and non-Preschool Special Education
is that, for Preschool Special Education, a Speech and Language Evaluation is
required to be among the evaluations conducted. If the child is found eligible,
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s/he will be classified as “Preschool Disabled.” If the child is not found eligible for
Preschool Special Education, then a transition plan for exit from the El system

must be created.

It is important to remember, however, that even a child who is not receiving El
services may be referred for Preschool Special Education. The process would be
the same as that for Special Education, discussed below.

The Special Education System — Services for School Age
Children Up to the Age of 21

gThe IDEA requires all school districts to provide children ages 3 to 21 with a
qualifying disability (a disability that adversely affects their educational
performance) a free, appropriate public education (FAPE) in the least restrictive
environment. To have a qualifying disability, the child must fall within one of 14
eligibility categories listed in the Glossary in this chapter, the disability must
adversely affect the child’s educational performance, and the child must be in
nheed of Special Education and Related Services.

Children with such qualifying disabilities are entitled to an education that:

e meets state standards,

e is provided at public expense,
e isappropriate to meet their unique educational needs, and
o s provided in the least restrictive environment possible to still meet their

needs.

Keep in mind that the entitiement is to an “appropriate” education, not the best
possible education —this may be an important distinction depending on the
child’s circumstances. CASA volunteers should advocate for the child’s best
interests when it comes to what should be considered the most appropriate

educational program,

In general, meeting the FAPE requirement for a child with an identified disability
will involve the development and implementation of both an individualized
Special Education program, and Related Services. This is a multi-step process.

The Special Education Process

There are many steps involved in getting a child’s Special Education needs met.
While more details on this process are provided in the Special Education
Webinar, the Special Education Steps at MD4-21 and the information below

highlight a number of points.
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The process begins either with the school identifying potential Special Education
needs through Child Find (an internal system), or with a referral to the Child
Study Team. A referral is a written request for an evaluation; it can be made by:

e The child’s “parent” as defined by the IDEA,
¢ School personnel (defined as instructional, administrative, or other

professional staff), or
e State agencies concerned with the welfare of students.

Because the CASA program is not a state agency, CASA cannot make a referral.
However, if the CASA volunteer believes the child may have a disability that
affects his/her education, CASA should urge the IDEA parent and DYFS/DCP&P
caseworker to write the referral letter. Remember: a referral MUST be in writing
and MUST be dated because receipt of the referral letter begins the clock ticking
on the various deadlines for each step of the Special Education process. A
Sample Request for Child Study Team Evaluation is provided at MD4-22.

Once a referral is made, the Child Study Team (the “CST”) initiates a screening
process by consulting with the child’s teacher, the school nurse, and other school
personnel to gather information about the child. See MD4-23 for a full listing of

the various members of the CST. i ” )
:l"

Within 20 days of receiving a written referral, the school must convene an
Identification Meeting of the CST to determine whether evaluations are
warranted and, if so, their nature and scope. Both the child’s IDEA parent and his
/her classroom teacher must be included in this meeting. If the CST determines
that evaluation is warranted, the meeting will transition into an Evaluation
Planning Meeting. Note: these may be two separate meetings or just one,
depending on the circumstances.

Once the evaluations are agreed upon, the school must have the written consent
of the IDEA parent to move forward (or the school district can seek a Court Order
through due process for initial evaluation without parental consent). The school

will also assign one CST member to act as Case Manager. The evaluations should:

* be designed to identify and assess all of the child’s needs in all areas of

suspected disability,
¢ consist of standardized assessments conducted by qualified specialists

on the CST, and
® be administered in a language and form most likely to yield accurate

information.

Once the IDEA parent provides written consent to evaluate the child, the school
has 90 calendar days within which to:
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e conduct initial evaluations,

e determine eligibility for Special Education,

¢ develop an Individualized Education Program (IEP), and

o identify the appropriate Special Education program/placement and
needed Related Services.

Remember, timelines are very important in the Special Education process as they
may give rise to procedural rights for the IDEA parent. A Special Education

Timeline is provided at MD4-24.

A more detailed explanation of Special Education evaluations, re-evaluations and
independent evaluations is provided in the Special Education Webinar, and a full
listing of potential evaluations is in your manual (see List of Potential Evaluations
gt MD4-25). It is important that a Functional Behavioral Assessment (FBA) be
included among the evaluations if the child is having ANY behavioral issues. An
FBA is needed to develop a Behavior Intervention Plan (BIP) that will address any
behavioral and disciplinary issues that arise. School districts will generally only
conduct an FBA if the student’s behaviors are negatively impacting his/her
education or the education of other students in the class. The CASA volunteer
should know that even less obvious behaviors (e.g., inattentiveness, chewing on
clothing, etc...) should be construed as interfering with the student’s ability to
access his education. Any FBA or BIP should emphasize positive interventions
that teach rather than punish the student. The use of manual restraint (e.g., bear
hug, basket hold, prone restraint), mechanical restraint (Rifton chairs), aversive
techniques (rubber band snaps, spraying water into the child’s face, unpleasant
tastes) and/or forced seclusion should not, under any circumstances, be written
into a behavior plan or into any other section of the IEP.

If the IDEA parent disagrees with the school's evaluations or feels they are not
adequate, they can submit a written request for independent evaluations. The
school must provide for independent evaluations at no cost to the family,
provided they are requested in writing; alternatively, the school can request a
hearing within 20 days. A sample Letter Request for Independent Evaluation is
provided at MD4-26. The parent does not have to explain the reason for
disagreeing with the school’s evaluations, and is not obligated to choose from
the school district’s list of board-approved evaluators.

Once the evaluations are completed, a special IEP meeting — called a
Classification or Eligibility Meeting -- is held. This is where the IEP team
determines the child’s eligibility for Special Education placements/programs and
Related Services based on the results of the evaluations. The IDEA parent should
receive copies of all reports and any information/documentation relied upon at
least 10 days prior to the meeting. The Classification or Eligibility Meeting should
include all IEP team members, especially the parents. The IDEA parent must be
4-7
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provided with written notice and a meaningful opportunity to attend this (and all
other) meetings. As noted in the listing of IEP Team Members at MD4-23, the
IDEA parent or the school may invite guests to the meeting — these might include

the CASA, DYFS/DCP&P caseworker, or foster parent.
A student will be eligible for Special Education and Related Services if:

® the student has one or more disabilities that adversely affect the

student’s educational performance; and
¢ the student is in need of Special Education and Related Services.

If the child is determined to be eligible for Special Education services, the child
will be “classified” and the IEP team will develop the child’s IEP. A List of
Potential Classifications is provided as part of the Glossary, at MD4-1.

Individualized Education Programs (IEPs), Special Education programs, and

Related Services

An |EP is a written plan —a contract between the parent (or child over 18) and
the school district -- that sets out the child’s Special Education program, including
the type of placement (General or Special Education) as well as Related Services.
It is developed collaboratively at the IEP Team meeting (Classification or Eligibility

meeting) based upon the child’s classification.

IEP’s may look different from district to district, and there are many different
components to an |[EP. However, ALL IEP’s must address the child’s unique needs
in an individualized, customized way, setting forth the child’s Special Education
program or placement, and all Related Services to be provided to meet the
child’s needs (including any Assistive Technology Devices to be provided to the
child). All IEPs must list the evaluations that are being relied upon and the dates
of those evaluations. The dates are important because evaluations forming the
basis of IEPs should be no more than 3 years old. Finally, all IEPs should include
measurable annual goals (both academic and functional), with interim
benchmarks and short-term objectives. A List of IEP Components and an
Annotated IEP Form are provided at MD4-27 and MD4-28 to 4-48, respectively.

There is a continuum of Special Education programs or placements for children
with IEPs. These range from the most restrictive (e.g., home or hospital
instruction) to the least restrictive (regular classroom placement — referred to as
inclusion -- with supplemental services being provided). A chart of the

Continuum of Special Education Programs and Placements is provided at MD4-49,

A list of Special Education Programs and Placements is provided ds part of the
Glossary at MD4-1,
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It is important to remember that children are entitled to be educated in the least
restrictive environment possible that will still meet their needs; it is
inappropriate for a school district to recommend a more restrictive setting
without first having a detailed discussion of the reasons the student cannot be
effectively educated in a general education setting with supports or specialized
instruction. Where the child can be educated in a general education classroom
with supports or specialized instruction, an aide may or may not be sufficient; the
IEP team should consider whether the child’s learning would be enhanced by
specialized instruction in the area of need within the general education
environment. Children in Special Education programs may also be entitled to an
extended school year based on their individual needs as determined at the IEP
meeting. This extended school year can take a variety of forms based on the

child’s needs.

There are also a variety of Related Services children in Special Education are
entitled to. It is important to remember that Related Services are ANY services
that will help the child benefit from his/her educational program, and there is no
limit to the type or number of Related Services that can be provided. The only
requirement is that the service is needed to help the student benefit from
his/her educational program. CASA should be mindful of the scope and
frequency of the services as well as the credentials of the provider. A list of

Related Services is provided as part of the Glossary at MD4-1.

In making decisions regarding Special Education programs and placements, as

well as Related Services, the school district is required to consider any outside |
evaluation submitted to it, including DYFS/DCP&P evaluations. As such, itis
important to decide whether any such outside evaluations should be considered
and then to ensure that those evaluations are submitted to the school district

(within the boundaries of required confidentiality).

IEPs must be reviewed at least annually. However, the IDEA parent or the school
district may call an IEP meeting at any time if they believe one is needed. An IEP
meeting is required in order to make changes to the IEP, unless a written
proposal to amend is made and agreed upon in writing. Accordingly, an IEP can
be changed, updated, or modified as needed, provided the IDEA parent and
school district agree and the changes are in writing as an Amended IEP or an

Addendum to the IEP.

By law, re-evaluations must be done every 3 years; they may be done sooner if
conditions warrant or if the IDEA parent makes a written request. IDEA parents
must consent, in writing, to any re-evaluations. However, they can waive the
right to a re-evaluation as long as that is done in writing. Any re-evaluation must
be completed within 60 days (as opposed to the 90 days for an initial evaluation).
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It is also crucial to remember that a child cannot be de-classified without a re-
evaluation or the written consent of the IDEA parent.

Finally, special rules apply when children with IEPs change schools. Children in a
Special Education program are entitled to have their IEPs implemented in their
new school. The CST in the new school district is required to conduct an
immediate review of the child’s existing IEP and evaluation information and,
without delay, provide a comparable program until the existing IEP is formally
adopted or a new IEP is implemented. The new school should convene an |EP
meeting within 30 days of the transfer in order to determine whether to adopt
the prior [EP or develop and implement a new one. See Foster Care & Education
Q&A regarding Mobility Issues and Special Education for Children in Out-of-Home

Care at MD4-50 to 4-51.

Notice, Consent, and Procedural Safeguards

There are a variety of State Regulations that govern when and how notice is to

be provided to the IDEA parent, as well as when the IDEA parent’s consent is

required. For example, the consent of the IDEA parent is required for both the

initial |EP and the implementation of services; the school district cannot seek Due Py
Process to compel classification. While these issues are covered in more detail in A
the Special Education Webinar, you can view the Special Education Requirements

Regarding Notice and Parental Consent at MD4-52.

Additionally, there are a variety of procedural safeguards which can be utilized by
the IDEA parents in the event that they disagree with the school’s decisions.
These safeguards — referred to as Special Education Appeals — include Mediation,
Due Process, and Complaint Investigation, and are outlined in the Parental Rights
in Special Education (PRISE) Manual, created by the New Jersey Department of
Education and distributed to all IDEA parents. A link to the full PRISE Manual can
be found as part of the Links to the NJ Administrative Code and Other Resources

at MD6-5 to 6-6.

While the PRISE Manual and the Special Education Webinar will provide more
information about appeals and procedural safeguards, some of the basic
elements of that process are outlined in the document entitled Procedural
Safeguards and Special Education Appeals at MD4-53 to 4-54. In the event of a
potential dispute, the CASA volunteer should talk to their Case Supervisor
immediately about what steps to take, and should consider calling one of the
entities that have attorneys available for consultation, as listed in the Resource
List - Professional/Legal Help with Education Issues, at MD6-3 to 6-4.
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Transition Planning for Students in the Special Education
System

Transition planning is an important issue for older students. Just as DYFS/DCP&P
must begin transition planning for youth 14 and older, so school districts must
begin transition planning for students in Special Education programs when they
reach the age of 14. Thus, transition planning should be happening for a student

in both the school and child welfare systems.

Child Welfare System Transition Planning and Services

When a child in placement reaches age 14, DYFS/DCP&P must begin developing a
Transition Plan. The Transition Plan should be youth-focused, developed by the
youth, his/her DYFS/DCP&P caseworker, and other interested parties such as
family members, caring adult(s), and others interested in the youth’s future.
Transition planning should be conducted annually and reviewed/reevaluated
every 6 months. Ideally, the Transition Plan should be based on life skills
assessments as well as the child’s strengths and interests, should include life,
career, education, and permanency goals, and should also cover health care,
acquisition of basic life skills, and resource identification. As part of the Plan,
DYFS/DCP&P is obligated to offer transition services, including housing,
vocational/educational vouchers, financial support for post-secondary
opportunities, Medicaid, therapy, case management services, life skills classes, |

Chafee wrap around funds, and flex funds.

Appropriate school staff should be invited to provide input into the DYFS/DCP&P
Transition Plan, and DYFS/DCP&P should work with the schools to monitor

implementation of the Plan.

For students interested in college or vocational/technical school, DYFS/DCP&P
workers should assist the youth in understanding eligibility requirements and
applying to Foster and Adoptive Family Services for the NJ Foster Care Scholars
Program (which may provide up to $5,000 each academic year for tuition and
room and board). Foster and Adoptive Family Services can also provide
information on the state tuition fee waiver program for eligible students
attending a New Jersey public college full time, and information about
scholarships, grants, financial aid, as well as assistance in completing financial aid

applications.

Education System Transition Planning and Services

Schools must begin transition planning for students in Special Education
programs when those students turn 14 years of age (or by the fall of eighth grade
4-11
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for students who may be interested in vocational training, as many vocational
programs are four-year programs). This transition planning begins with a
transition assessment conducted by the CST.

The CST transition assessment should relate to areas including training,
education, employment, and independent living skills; it should also include a
functional vocational evaluation. The IDEA parent can request an independent
transition/vocational evaluation should they disagree with the school district

Transition Plan.

The student should attend any CST meeting where transition planning will be

discussed.

Transitional services provided by the school must consist of a coordinated set of
activities designed to facilitate the student’s movement from school to post-
school activities. In addition to basic instruction and related services, typical

transitional services include:

e Vocational education,

e Integrated employment (including supported employment),

e Continuing and adult education, B
¢ Independent living skills training, £ J
® Preparation for post-secondary education,

¢ Daily living skills and other community experiences.

As with all other areas of Special Education, it is critical that the transition
services are customized and tailored to meet the individual needs of the student.
Itis equally important that the school’s transition plan contain clearly defined

and measurable goals and objectives.

College-Bound Students

For students who wish to continue their education at a post-secondary college or
university, CASA volunteers can be of assistance in a variety of ways. In addition
to assisting the student in making important decisions regarding choice of
institution and choice of program, the CASA volunteer can work with the student
to ensure that applications are completed in a timely manner.

CASA volunteers should also be aware of important resources for college-bound
students in out-of-home care. Foster and Adoptive Family Services of New Jersey
(FAFS) administers several scholarship programs for foster and adoptive youth.
Information about these scholarship programs can be obtained by contacting
FAFS at 1-800-222-0047. In addition, CASA should encourage students to apply
for federal financial aid by completing the Free Application for Federal Student
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Aid (FAFSA) form, which is available from their high school guidance office or on-
line at www.fafsa.com. Finally, most youth in out-of-home care are eligible for
maximum federal and state financial aid. More information can be obtained by
contacting the New Jersey Department of Higher Education Financial Aid Hotline

at 1-800-792-8670.

Points of Advocacy for CASA

o CASAvolunteers should make sure that there.is a “parent” as defined by the
|DEA to make ‘educational decisions forthe child. Ideally, that is the birth
parent; but, where the hirth parent is either unwilling to act or cannot be
identified/located; or where parental rights have beenterminated, CASA
should encourage the resource parent to act as IDEA parent.

o  DCF or DYFS/DCP&P is not legally allowed:to act as the IDEA parent.

o Ifthereis no'birth, adoptive, resource parent; or other guardian willing and
able to act as the IDEA parent, the CASA should bring the situation to the
attention of both the school district and the Court to ensure thata
Surrogate is identified and appointed to act as the IDEA parent.

e CASA can (and should) refer any child under the age of three for an Early
Intervention evaluation if the State has not already done so.

o Every child referred for an'El evaluation is entitled to have a free evaluation
and assessment conducted within 45 days of the date of referral.

o Ifthe childis evaluated anddetermined.to be in need of El services, the
CASAvolunteer should make sure that an Individualized Family Service Plan
(IFSP) is created and'a Service Coordinator assigned.

e The CASA should review the IFSP.and reach:out to the Service Coordinator
toensure that the services listed are meeting the child’s needs and that
they are actually being provided.

e.  CASA should ensure that the IDEA parent of any child receiving El services
writes a letter at least 120.days before the child’s third birthday requesting
that the school district convene a transition conference so that the child can
be evaluated for Preschool Special Education services. ‘

e Children with disabilities are entitled to a“free and appropriate public
education” in the “least restrictive environment.” While an “appropriate”
education does not mean the best possible education, the CASA volunteer
should advocate!for the child’s best interests regarding what should be
considered the most appropriate educational program.

e. Ifthe CASA volunteer believes that the child may benefit from Special
Education services, then the CASA should urge the IDEA parent and/or
DYFS/DCP&P to write aletter making a referral and requesting evaluation.

e A referralfor a Special Education evaluatibn MUST be in writing and MUST
be dated!

¢ Special Education evaluations should be designed to identify and assess all
of the child’s needs in all areas of suspected disability; they should be
administered in a language and form most likely to yield accurate results.

4-13



CASA: Educational Advocacy Training Program

L ]

CASA should advocate that a Functional Behavioral Assessment (FBA) be
done if the child is having ANY behavioral issues so that a Behavior
Intervention Plan,(BIP) can be in place should behavioral or discipline issues
arise. An FBA should be done if the child is engaging in any behavior that
interferes with their or another student’s ability to access his/her education,
If the IDEA parent disagrees with the school’s evaluations or feels they are
not adequate, they.can make a written request for.independent evaluation.
The school must provide and pay for independent evaluations requested in
writing by the IDEAparent; or can request a hearing within 20 days.

The IDEA parent must be provided with written notice and a meaningful
opportunity to attend alllmeetings related to the child’s [EP.

The CASA volunteer should' make sure that the |EP is customized and
tailored to the needs of the individual.child, and is not a generic plan.
ALLIEPs‘must address the child’s unique needs in.an individualized,
customized way, setting forth the child’s Special Education program or
placement, and all' Related Services to.be provided to meet those needs.
While IEPs may look different in different districts, all'IEPs should include
measurable annual'goals (both academic and functional), with interim
benchmarks and short-term objectives.

Because school districts are obligated to provide services and
accommodations listed in the child’s |EP, details are important; the CASA
volunteer should ensure that.everything the child needs is listed in the IEP.
With regard to Special Education programs or placements, children are
entitled to be educated in the least restrictive environment possible that
will still meet their needs. Thus; it is inappropriate for a school district to
recommend a more restrictive setting without first considering the reasons
the student cannot be effectively educatediin a general'education setting
with supports or speciallzed instruction.

If the Special Education placement is ih the general education classroom
with supports, CASA should be vigilant'in ensuring that the supports provide
specialized Instruction in the area of need; depending on the child’s needs, a
classroom alde may not be sufficient to provide this instruction.

CASA should advocate forany and all Related Services that will help the
child benefit from his/her educational program; there'is no limit to the type
or number of Related Services that can be provided =it simply needs to be
shown that the service is needed to help the student benefit from his/her
educational program,

CASA should be'mindful of the scope and frequency of the provision of
Related Services as'well asthe credentials of the provider.

School districts are'required to consider any outside evaluation submitted,
including DYFS/DCP&P evaluations. As such; the CASA volunteer should
assess whether any outside evaluations should be considered and ensure
that those evaluations are submitted to the school. NOTE: because of
confidentiality, CASA should ask DYFS/DCP&P to either share the evaluation

or permit CASA to do so.
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e The consent of the IDEA parent is required for the initial IEP and the
implementation of services; the school district cannot seek Due Process to
compel classification of astudent. X %

o |EPs should be reviewed annually, but may be changed, updated,.or
modified as needed, provided the IDEA parent’and school district agree.
Any. changes must be in writing as an Amended 1EP or an Addendum to the
|EP.

o Re-evaluations are required every 3 years, but may be done sooner if
conditions warrant or if the IDEA parent makes a written request. IDEA
parents must consent, in writing, toany re-evaluations.

e The IDEA parent can waive the right to a re-evaluation as long as that is
done in writing. However, itiis generally not a good idea to waive that right
and the CASA volunteer should discourage the parent from doing so.

e  Achild cannot be de-classified without a re=evaluation or the written

..consent.of the IDEA parent.

e Childrenin a Special Education program who change schools should have
their [EPs implemented in their new school. The €ST in the new school
district must conduct an immediate review of the child’s existing |EP and
evaluation information and, without delay, provide a comparable program
until either the existing IEP is formally adopted or a new |EP is implemented.
The new school should convene an IEP meeting within 30 days of the
transfer to determine whether to adopt the prior [EP or develop a new one.

e The IDEA parent is entitled to dispute school district decisions in a number
of ways. In the event of a potential dispute, the CASA volunteer should talk
to their Case Supervisor immediately about what steps to take, and should
consider calling one of the resource entities that have attorneys available

for consultation.

o The CASA volunteer should share the link to the PRISE Manual with the
child’s IDEA parent as well as any caregivers.

e Once a student in the Special Education.system reaches the age of 14, the
CASA volunteer should ensure that both DYFS/DCP&P and the schools are
engaging in transition planning is happening for that student.

e CASA should ensure that the child’s Transition Plan is truly individualized
and contains clearly defined and measurable goals and objectives.

s The IDEA parent can request an independent transition/vocational
evaluation should they disagree with the school district Transition Plan.

o CASA volunteers can assist college-bound students in making important
decisions regarding choice of institution and choice of program, can work
with the student to ensure that applications are completed in a timely
manner, and can help them access resources for college-bound students in

out-of-home care,

Manual Documents:

e Glossary, including Basic Terms, Potential Classifications, Special Education
Programs and Placements, and Related Services
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List of Early Intervention Statewide Resources with Referral Number and

Link to REICs

Early Intervention Timeline

List of Services Available Under the Early Intervention System
Blank IFSP form

Special Education Steps

Sample Request for Child Study Team Evaluation
List of CST & IEP Team members

Special Education Timeline

List of Potential Evaluations

Sample Request for Independent Evaluation

List of IEP Components

Sample IEP (annotated)
Chart of the Continuum of Special Education Programs and Placements

Foster Care & Education Q&A regarding Mobility Issues and Special

Education for Children in Out-of-Home Care
Special Education Requirements Regarding Notice and Parental Consent

Procedural Safeguards and Special Education Appeals
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Glossary

Basic Special Education Terms
Special Education Classifications
Special Education Placements
Related Services

Basic Special Education Terms

Case Manager -- One member of the CST appointed by the district’s director of special
education who is responsible for coordinating the education and transition services of a student

in special education.

Child Study Team (CST) - The group of school professionals within each school district that
assist in determining a student’s eligibility for special education. The CST consists of a School
Psychologist, Learning Disabilities Teacher Consultant (LDTC), and Social Worker. For children
under the age of 5, a Speech Specialist must also be on the CST. Other specialists may be

added as needed.

Early Intervention Services — Services provided at no cost by the state to meet the ‘
developmental needs of infants or toddlers with disabilities (ages 0-3). The State is required to
refer all children under age 3 who are victims of substantiated abuse or neglect for an Early

Intervention evaluation.

Extended School Year (ESY) — Special Education and Related Services which are provided
beyond the normal school year, pursuant to an IEP, for students with disabilities who might

otherwise regress without these services.

Free Appropriate Public Education (FAPE) -- The entitlement guaranteed to a student with
disabilities, between ages 3 and 21 by Federal and State Law.

individualized Education Program (IEP) -- A written plan — a contract between the parent (or
child over 18) and the school district -- that is developed by the IEP Team and that sets out the
child’s Special Education program. The IEP should include a description of the child’s current
educational status, educational goals and objectives, the Special Education placement, any and
all services that will be provided to help the child reach those goals and objectives, and
benchmarks to determine whether those goals and objectives are being achieved.

IEP Team -- The group of people who develop the IEP. By law, the IEP Team includes parents,
the child’s case manager, at least one regular education and one special education teacher who
provide instruction to the student and other school personnel and interested individuals invited

by the school or the parents.

Individualized Family Service Plan (IFSP) - A written contract for the provision of Early
Intervention services that describes the child’s current functioning and needs, and lists all
services to be provided to the child and family in order to meet those unique needs.
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Individuals with Disabilities Education Act (IDEA) — This is the federal law that guarantees
children with physical and mental disabilities a “free appropriate public education” in the “least
restrictive environment.”

Initial Evaluation -- The first time a child is tested to see if he/she is eligible to receive special
education and related services.

Learning Disabilities Teacher Consultant (LDTC) -- A member of the CST who tests and
evaluates a child’s achieved knowledge and academic learning, as well as determining the
nature of the student’s academic disability. The LDTC can also be the case manager.

Least Restrictive Environment (LRE) -- Children with disabilities should be educated within
the regular education program to the greatest extent possible. Students may be placed in self-
contained, special education classrooms only when supports and services are not enough to

help the child learn in the regular classroom.

Referral -- A referral is a written request for an evaluation that is given to the school district
when a child is suspected of having a disability and might need special education services.

School Psychologist -- A member of the CST who tests and evaluates the child’s aptitude and
intellectual functioning. This individual may also provide counseling to individual students or
small groups and can be the case manager.

Social Worker -- A member of the CST who, based upon information provided by the parent,
reports the social history of the child’s background and can provide counseling and can be the

case manager.

Transition Plan -- Once a student turns 14, or earlier if appropriate, the IEP must include a
transition plan describing how the school will prepare the student for life after high school, such
as college, employment or independent living. The student should be included in this planning.
The needed “Transition Services” must be implemented when the student is 16 years old, or

younger if it involves going to a vocational high school.

Special Education Classifications (hased on NJAC 6A:14-3.5)

A student shall be determined eligible and classified "eligible for special education and related
services" when it is determined that the student has one or more of the disabilities defined
below; the disability adversely affects the student's educational performance and the student is
in need of special education and related services. Classification should be based on all
assessments conducted including assessment by child study team members and assessment

by other specialists.

1. "Auditorily impaired" corresponds to "auditorily handicapped" as well as the categories of
deafness or hearing impairment. An audiological evaluation by a specialist qualified in the field
of audiology and a speech and language evaluation by a certified speech-language specialist
are required. “Auditorily impaired" means an inability to hear within normal limits due to physical
impairment or dysfunction of auditory mechanisms characterized by either:
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i. "Deafness" -- Auditory impairment so severe that the student is impaired in processing
linguistic information through hearing, with or without amplification and the student's
educational performance is adversely affected.

or
ii. “Hearing impairment" -- An impairment in hearing, whether permanent or fluctuating

which adversely affects the student's educational performance.

2. "Autistic" means a pervasive developmental disability which significantly impacts verbal and
nonverbal communication and social interaction, adversely affecting the student's educational
performance. Onset is generally evident before age three. Other characteristics often
associated with autism are engagement in repetitive activities and stereotyped movements,
resistance to environmental change or change in daily routine, unusual responses to sensory
experiences and lack of responsiveness to others. The term does not apply if the student's
adverse educational performance is due to emotional disturbance as defined below. A child
who manifests the characteristics of autism after age three may be classified as autistic if the
criteria in this paragraph are met. An assessment by a certified speech-language specialist and
an assessment by a physician trained in neurodevelopmental assessment are required.

3. "Cognitively impaired" corresponds to "mentally retarded" and means a disability
characterized by significantly below average general cognitive functioning along with deficits in
adaptive behavior; manifested during the developmental period that adversely affects a
student's educational performance and is characterized by one of the following:

i. "Mild cognitive impairment" corresponds to "educable” and means a level of cognitive
development and adaptive behavior in home, school and community settings that are
mildly below age expectations with respect to all of the following:
(1) The quality and rate of learning,
(2) The use of symbols for the interpretation of information and the solution of
problems; and
(3) Performance on an individually administered test of intelligence that falls
within a range of two to three standard deviations below the mean.

i. "Moderate cognitive impairment" corresponds to "trainable” and means a level of
cognitive development and adaptive behavior that is moderately below age expectations
with respect to the following:
(1) The ability to use symbols in the solution of problems of low complexity;
(2) The ability to function socially without direct and close supervision in home,
school and community settings; and
(3) Performance on an individually administered test of intelligence that falls
three standard deviations or more below the mean.

iii. "Severe cognitive impairment" corresponds to "eligible for day training" and means a
level of functioning severely below age expectations whereby in a consistent basis the
student is incapable of giving evidence of understanding and responding in a positive
manner to simple directions expressed in the child's primary mode of communication
and cannot in some manner express basic wants and needs.

4. "Communication impaired" corresponds to "communication handicapped" and means a
language disorder in the areas of morphology, syntax, semantics and/or pragmatics/discourse
which adversely affects a student's educational performance and is not due primarily to an
auditory impairment. The problem can be demonstrated through functional assessment of
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language in other than a testing situation. When the area of suspected disability is language,
assessment by a certified speech-language specialist and assessment to establish the
educational impact are required. The speech-language specialist shall be considered a child

study team member.

I. When it is determined that the student meets the eligibility criteria according to the
definition in 4 above, but requires instruction by a speech-language specialist only, the
student shall be classified as eligible for speech-language services.

ii. When the area of suspected disability is a disorder of articulation, voice or fluency, the
student shall be evaluated according to N.J.A.C. 6A:14-3.4(g) and, if eligible, classified
as eligible for speech-language services according to N.J.A.C. 6A:14-3.6(a).

5. "Emotionally disturbed” means a condition exhibiting one or more of the following
characteristics over a long period of time and to a marked degree that adversely affects a

student's educational performance due to:

i. An inability to learn that cannot be explained by intellectual, sensory or health factors;

ii. An inability to build or maintain satisfactory interpersonal relationships with peers and

teachers;

iii. Inappropriate types of behaviors or feelings under normal circumstances;

iv. A general pervasive mood of unhappiness or depression; or

v. A tendency to develop physical symptoms or fears associated with personal or school

problems.

6. "Multiply disabled" corresponds to "multiply handicapped" and "multiple disabilities," and
means the presence of two or more disabling conditions, the combination of which causes such
severe educational needs that they cannot be accommodated in a program designed solely to
address one of the impairments. The existence of two disabling conditions alone shall not serve
as a basis for a classification of multiply disabled. Eligibility for speech-language services as
defined in this section shall not be one of the disabling conditions for classification based on the
definition of "multiply disabled." Multiply disabled does not include deaf-blindness.

7. "Deaf/blindness" means concomitant hearing and visual impairments, the combination of
which causes such severe communication and other developmental and educational problems
that they cannot be accommodated in special education programs solely for students with

deafness or students with blindness.

8. "Orthopedically impaired” corresponds to "orthopedically handicapped" and means a
disability characterized by a severe orthopedic impairment that adversely affects a student's
educational performance. The term includes malformation, malfunction or loss of bones, muscle
or tissue. A medical assessment documenting the orthopedic condition is required.

9. "Other health impaired" corresponds to "chronically ill* and means a disability characterized
by having limited strength, vitality or alertness, including a heightened alertness with respect to
the educational environment, due to chronic or acute health problems, such as attention deficit
disorder or attention deficit hyperactivity disorder, a heart condition, tuberculosis, rheumatic
fever, nephritis, asthma, sickle cell anemia, hemophilia, epilepsy, lead poisoning, leukemia,
diabetes or any other medical condition, such as Tourette Syndrome, that adversely affects a
student's educational performance. A medical assessment documenting the health problem is

required.
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10. "Preschool child with a disability" refers to a child between the ages of 3 and 5
experiencing developmental delay, as measured by appropriate diagnostic instruments and
procedures, in one or more of the areas below, and requires special education and related
services. When utilizing a standardized assessment or criterion-referenced measure to
determine eligibility, a developmental delay shall mean a 33 percent delay in one developmental
area, or a 25 percent delay in two or more developmental areas.

i. Physical, including gross motor, fine motor and sensory (vision and hearing);
ii. Cognitive;

iii. Communication;

iv. Social and emotional; and

v. Adaptive.

11. "Social maladjustment” means a consistent inability to conform to the standards for
behavior established by the school. Such behavior is seriously disruptive to the education of the
student or other students and is not due to emotional disturbance as defined in 5 above.

12. "Specific learning disability” corresponds to "perceptually impaired" and means a
disorder in one or more of the basic psychological processes involved in understanding or using
language, spoken or written, that may manifest itself in an imperfect ability to listen, think,
speak, read, write, spell, or to do mathematical calculations, including conditions such as
perceptual disabilities, brain injury, minimal brain dysfunction, dyslexia, and developmental
aphasia.
i. A specific learning disability can be determined when a severe discrepancy is found
between the student's current achievement and intellectual ability in one or more of the

following areas:

(1) Basic reading skills;

(2) Reading comprehension;

(3) Oral expression;

(4) Listening comprehension;

(5) Mathematical calculation;

(6) Mathematical problem solving;

(7) Written expression; and

(8) Reading fluency.
ii. A specific learning disability may also be determined by utilizing a response to
scientifically based interventions methodology as described in N.J.A.C. 6A:14-3.4(h)6.

iii. The term severe discrepancy does not apply to students who have learning prpblems
that are primarily the result of visual, hearing, or motor disabilities, gene‘ral cognitive
deficits, emotional disturbance or environmental, cultural or economic disadvantage.

iv. The district shall, if it utilizes the severe discrepancy methodology, adopt procedures
that utilize a statistical formula and criteria for determining severe discrepanlcy.
Evaluation shall include assessment of current academic achievement and intellectual

ability.
13. "Traumatic brain injury” corresponds to "neurologically impaired" and means an acquired
injury to the brain caused by an external physical force or insult to the brain, resulting in total or

partial functional disability or psychosocial impairment, or both. The term applies tQ open or
closed head injuries resulting in impairments in one or more areas, such as cognition; language;
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memory; attention; reasoning; abstract thinking; judgment; problem-solving; sensory, perceptual
and motor abilities; psychosocial behavior; physical functions; information processing; and

speech.

14. "Visually impaired" corresponds to "visually handicapped" and means an impairment in
vision that, even with correction, adversely affects a student's educational performance. The
term includes both partial sight and blindness. An assessment by a specialist qualified to
determine visual disability is required. Students with visual impairments shall be reported to the

Commission for the Blind and Visually Impaired.

Special Education Programs/Placements (based on NJAC 6A:14-4.3)

All students with disabilities should be educated in the least restrictive environment. That being
said, when a child is determined to be eligible for Special Education, the IEP Team must
determine the most appropriate educational placement/program to meet that child’s unique
educational needs. State Regulations require that the school district ensure, to the maximum
extent appropriate, that a student with a disability is educated with children who are not disabled
and that special placements occur only when the nature or severity of the educational disability
is such that education in the student’s general education class with the use of supplementary

aids and services cannot be achieved satisfactorily.

As such, the law provides for a full continuum of alternative educational placements to meet the
needs of students with disabilities.

Placement in General Education Class with Supplementary Aids and Services:_The child
with a classification is placed in a general or regular education classroom with non-disabled
students, but is provided with special assistance. This assistance, referred to as

‘supplementary aids and services” can consist of: _
e Curricular or instructional modifications (meaning either changes in the material that is

being taught or changes in the way that the material is being taught);

» Specialized instructional strategies;
¢ Assistive technology devices and services (defined in N.J.A.C. 6A:14-1.3, but including

things like hearing aids, talking computers, eyeglasses);
¢ Teacher aides;
¢ Related services;
¢ Integrated therapies;

e Consultation services; and
e In-class resource programs (programs that provide individual or group instruction).

If it is determined that a student with a disability cannot remain in the general education setting
with supplementary aids and services for all or a portion of the school day, a full continuum of
alternative placements as set forth below shall be available to meet the needs of the student. In
considering these options, reference must always be made to the child’s unique educational

needs.
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Alternative Educational Program — In District: Generally, options for placement within the
child’s school district should be considered first. These include the following alternative

programs:

1. Single subject resource programs outside the general education class. Resource
programs provide individual or small group instruction by a teacher certified to teach
children with disabilities.

Multiple subject resource room programs outside the general education class.

A special class program in the student's local school district. This “special class
program” is sometimes referred to as a “self-contained” classroom and is designed to

serve multiple children with similar needs (as identified in their [EPs).

SIN

Alternative Educational Program — In District: If the school district is not able to meet the
child’s unique educational needs within the district, then the following options may be

considered:

1. A special education program in another local school district. This is most often utilized
where the child’s school district simply does not have a Special Education placement or
program that meets the child’s unique needs. As such, the child will attend school in
another school district that does have an appropriate program.

2. A special education program in a vocational and technical school. This is similar to the
situation in 3 above, but where the child’s IEP indicates s/he would benefit from a
vocational or technical school education.

3. A special education program in the following settings (in the event that there are no
relatively nearby school districts that offer the type of placement or program that the

' "( ) student requires in order to address his/her unique educational needs as identified in the
IEP):
a. A county special services school district;
b. An educational services commission;
¢. A jointure commission; and
d. A New Jersey approved private school for students with disabilities or an out-of-

State school for students with disabilities in the continental United States
approved by the department of education in the state where the school is
located;
A program operated by a department of New Jersey State government;
A community rehabilitation program;
A program in a hospital, convalescent center or other medical institution;
Individual instruction at home (also known as “home instruction”), with the prior written
notice to the Department of Education through its county office. Home instruction is the
most restrictive choice of placement and requires a certified teacher to see the child for a
minimum of 10 hours per week, 3 times a week;
8. An accredited nonpublic school which is not specifically approved for the education of
students with disabilities according to N.J.A.C. 6A:14-6.5;
9. Instruction in other appropriate settings according to N.J.A.C. 6A:14-1.1(d); and
10. An early intervention program (which is under contract with the Department of Health
and Senior Services) in which the child has been enrolled for the balance of the school

year in which the child turns age three.

N oA~
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Related Services (based on NJAC 6A:14-3.9 and 34 CFR 300.34)

Related Services means any developmental, corrective, and other supportive services that are
required to assist a child with a disability to benefit from their Special Education program.

The following list of typical Related Services is not intended to be exhaustive; depending on the
child’s unique educational needs, there may be other Related Services that can be provided
either in or outside of school. There is really no limit to what can be considered a Related
Service; it simply must be demonstrated that the service is needed to the help student benefit
from their educational program. (NJAC 6A:14-3.9(a) and (a)12).

Assistive Technology: this refers to items needed by the child in order to be able to access
their Special Education program as set forth in their I[EP (could include things like hearing aids,

speaking computers, etc...).

Audiology Services: these include services designed to assist the student in addressing
audiology issues impacting the child’s education. Services may be medical in nature or
habilitative (such as language habilitation, auditory training, lip-reading, etc...)

Counseling Services: these are provided by the school district through gualified personnel
(including certified school psychologists, social workers or guidance counselors).

Counseling and/or Training Services for Parents: these services are designed to help
parents understand the special needs of their child, providing parents with information about
child development, and helping parents acquire the necessary skills that will allow them to

support the implementation of their child’s IEP or IFSP.

Medical Services: these services can be provided as a Related Service, but only for purposes
of diagnosis and evaluation of the child.

Nursing Services: these services can be provided as a Related Service only to the extent that
they are designed to enable a child with a disability to receive a free, appropriate public
education as described in the child’s IEP (e.g., administering prescribed medication or breathing

therapies).

Occupational Therapy: these services may be provided by therapy assistants under the
direction of a certified (and where required, licensed) therapist. Prior to the provision of
occupational therapy, assessment by a certified (and where required, licensed) occupational
therapist is required. Occupational therapy usually focuses on the child’s fine motor skills (e.g.,

those needed to hold a pencil or cut with scissors).

Orientation and Mobility Services: services provided to blind or visually impaired children by
qualified personnel to enable those students to attain systematic orientation and safe movement
within their environments in school, home, and community.

Physical Therapy: these services may be provided by therapy assistants under the direction of
a certified (and where required, licensed) therapist. Prior to the provision of physical therapy,
assessment by a certified (and where required, licensed) physical therapist is required.

Physical therapy focuses primarily on improving a child’s gross motor functions.
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Psychological Services: includes administering psychological and educational tests and
assessments, interpreting those results, and planning and implementing a program of
psychological services. Also includes developing positive behavioral intervention strategies.

Recreation: this service should be provided by certified school personnel and includes both
therapeutic recreational services as well as recreation programs in the schools and community

agencies.

Social Work Services: these services may include group or individual counseling, preparing a
social or developmental history on a child with a disability, or working in partnership with the
parents or others on those problems in the child’s living situation that affect the child’s
adjustment in school or will assist the student in accessing their education.

Speech and Language Services: these services are generally provided by a speech-
language specialist following an assessment. The services are designed specifically to
the child’s speech and language issues, and may include what is typically referred to as “speech

therapy.”

address

Transportation: these services include providing transportation for the student to and from
school, between schools, between school buildings, and to access other Related Services.
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Early Intervention — Statewide Resources

Anyone (including CASA) can refer a child for an Early Intervention evaluation by calling the
Early Intervention Referral Number:

1-888-653-4463

DYFS/DCPP must refer all children under age 3 if they are victims of substantiated abuse or

neglect

Regional Early Intervention Collaboratives (as listed on the Early Intervention Services web-

site at www.njeis.org ):
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Southern N.J. REIC (serving Atlantic, Burlington, Camden, Cape May, Cumberland,

Gloucester and Salem Counties)

WWWw.shjreic.org 856-768-6747

Mid-Jersey CARES for Special Children REIC {serving Hunterdon, Mercer, Middlesex,
Monmouth, Ocean and Somerset Counties)

www.cnjmechc.org 732-937-5437

Family Link REIC (serving Essex, Morris, Sussex, Union and Warren Counties)

www.familylinknj.org 908-964-5303
Helpful Hands REIC (serving Bergen, Hudson and Passaic Counties)
www.nreic.org 973-256-8484




©
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EARLY INTERVENTION TIMELINE

Referral
(within 2 days of

45
days

identification)

A 4

Appoint Service
Coordinator

v

Multidisciplinary evaluation,

eligibility determination and
first IFSP meeting

Y

IFSP completed and services to begin in
reasonable time (within 30 days) in
natural environment

l

6 month review

Annual re-evaluation

Transition Plan
At least 90 days and no
meore than 9 months prior
to age 3

Created by:

The Special Education Clinic
Rutgers U. School of Law — Newark
123 Washington Street
Newark, N.J. 07102




Services available under the Early Intervention System

Families eligible for Early Intervention are entitled to services that will help increase
their capacity to meet the developmental needs of the child, and that will help the child

learn.

Services provided for in the Individualized Family Service Plan (IFSP) may include:
e Assistive technology devices and services
¢ Audiology services
¢ Developmental Intervention (aka Special Instruction)
¢ Family training/counseling
¢ Health services
¢ Medical services (for diagnostic or evaluation purposes only)
e Nursing services
¢ Nutrition services
e Occupational Therapy
e Physical therapy
¢ Psychological services
e Service coordination

e Social work services
¢ Speech-language Therapy (including sign language and cued language services)

e Transportation and related services
e Vision services

This is not meant to be an exhaustive list of services available, but is taken from those
listed in the NJ Administrative Code, Title 8, Chapter 17.
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New Jersey Individualized Family Service Plan (IFSP)
For the Family of

Who was born on

Type of IFSP: [] Interim , [ Initial L [ Annuai _

6 Month/Periodic Review ,

The mission of the New Jersey Early Intervention Sysfem is to provide quality early support and
services to enhance the capacity of families to meet the developmental and health related needs of’
children hirth to age three who have delays or disabilities.

This plan was developed by the following people:

B

(=
(. Others who may be helpful to the IFSP team:

(200) 30X

Primary Care
Physician

{(00X) 00300

(X000 X00(-3000K

{0000 X=X

(5300) XoX-300¢

{XaX) Xo06-X00K
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Child’s Narmne [FSP Date

Child Information

_____ Social/lemotional behavior fine motor/manipulation cognitive gross motor
Adaptive/self-hslp receptive communication

“expressive communication

Health/Medical Issues Vision Hearing

Observations; Observations:

Testing Done/Results: . Testing Done/Results;

Revised 8/99 ;)
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Child’s Name IFSP Date

Routines and Environments

Infants and toddlers are uniquely dependent on their families for survival. Learning occurs best when it occurs in the
place, time or way the skill will be used. Therefore, services and supports to families in early intervention should occur
in settings most natural and comfortable for the child and family. These services and supports should-allow children
receiving early intervention to be with children without disabilities. Strategies and interventions should be embedded

into the normal routines of the child and family.

The federal government defines natural environments as “...settings that are natural or normal for the child’s age peers
who have no disabilities.” [US Code of Federal Regulations 303.12 (4)(b)(2)] In addition, “Early Intervention services
means developmental services that to the maximum extent appropriate, are provided in natural environments, including
the home and community settings in which children without disabilities participate. The provision of services occurs
in a setting other than a natural environment only when early intervention cannot be achieved satisfactorily in a natural
environment.” (Public Law 105-17 - June 4, 1997 Amendments to the Individual with Disabilities Act)

\What are typical routines or activities in which your family participates?

Which routines or activities are most enjoyable for you and your family?

Which routines or activities are the most challengi-ng for you and your family?

What other activities/places would you like to try, but haven't yet?

Revised 8/99
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Child’s Narne IFSP Date

Family Information

Family Resources: (Strengths & supports available to
our family such as friends, family, other people,

information, and skills)

Community Resources: (Supports available to our

family through our community such as additional
services, other agencies/programs, activities/places we

go)

Revised 8/98
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Child’s Name

Qutcomes

IFSP Date

Outcome # - (what we hope will happen)

We will feel successful when...

projected review date(s):

Revised 8/99
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Child’s Narme

Service Information

IFSF Date

Service

l.ocation

Method

How often?

How long? _

When will we begin || start date: start date: start date: start date:

and end? mm/ddAyyy mm/ddAyy mm/ddiyyy mm/ddAvyy
projected end date: projected end date: projected end date: projected end date:
min/ddiyyyy mm/ddiyyyy mm/ddivyyy mm/ddivyyy
actual end date: actual end date: actual end date: actual end date:
mim/dd/yyyy mm/dd/yvyy mm/dd/yyyy mm/ddiyyyy

Provider Name

Provider Agency

Who will pay?
Changes date: mm/ddiyyy date: mm/ddiyyy date: mm/ddiyyyy date: mm/ddiyyyy
initials: initials: initials: initials:
change: change: change: change:
Additional Changes date: mm/ddivyyy date: mm/ddivyyy date: mm/ddinyy date: mm/ddiyyy
initials: initials: initials: initials:
change: change: change: change:

Revised 8/99
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Child’s Name

[FSP Date

Additional Services and Supports

2 5

Service

Location

Method

How often?

How long?

When will we begin start date: start date: start date: start date:

and end? mm/ddivyyy mm/ddAyvy mm/ddAyyy mm/ddAyyy
projected end dafe: projected end date: projected end date: projected end date:
mm/ddivyyy mm/ddiyyyy mm/ddiryyy - mm/ddiyyyy
actual end date: actual end date: actual end date: actual end date:
mm/ddAyyy mm/ddiyyy mm/dd/ mm/dd/

Provider Name

Provider Agency

date: mm/ddiyyy

date: mm/ddiyyyy

date: mm/ddiyyyy

Changes date: mm/ddAirvvy
initials: initials: initials: initials:
change: change: change: change:
Revised 8/99 o
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Child’s Name IFSP Date

IFSP Team Signatures

My rights have been reviewed with me.
l'understand that my consent is voluntary and may be withdrawn at any time.

I understand that my consent may be given for some services and not for others.
I understand that this plan will be reviewed at least every 6 months.
lunderstand that my signature grants my permission for my child and family to receive services.

a

e

@

@

Signature of Parent/Guardian/Surrogate Parent Date
Signature of Parent/Guardian/Surrogate Parent Date
Date

Interpreter, if necessary

Additional IFSP Team Signatures

Signature of Other Participants Role/Position/Discipline Date

Revised 8/99 - 8-
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Special Education — Steps in the Process

There are many different steps in the process for getting a school district to provide an individualized
Special Education program and Related Services to a child. Below is a brief summary of those steps as
required by the New Jersey Administrative Code. This document can be used in conjunction with the
Special Education Timeline created by The Special Education Clinic at Rutgers University School of Law —

Newark.

Referral either through Child Find or through a written letter of referral or a written request for
evaluation to the Child Study Team (“CST”) at the child’s school (any such request must in
writing, dated, and from either the IDEA “parent,” school personnel, or an agency concerned
with the welfare of students)

o Identification and Screening — this refers to the decision to evaluate. Within 20 days of
receiving a referral or request to evaluate, the school must hold an initial meeting to determine
whether a formal evaluation is warranted. The meeting should include the parent(s), the child’s
classroom teacher, and the CST. Under the Special Education regulations, a student is
considered “identified” as potentially a student with a disability once it is determined that an
evaluation for eligibility is warranted.

Evaluation — this refers to the formal, multi-disciplinary assessment of the child in any and all
areas of suspected disability. The IDEA parent must consent, in writing, to the evaluations, and
the evaluations must be administered in a language and form most likely to yield accurate
information.

Classification or Eligibility Determination — this refers to the determination of whether the child
is eligible for Special Education and Related Services. After evaluations are completed, a
Classification or Eligibility Meeting must be held to determine the aforementioned eligibility. .
The IDEA parent should receive copies of all reports and any information/documentation relied
upon at least 10 days prior to the meeting. The meeting should include all [EP team members,
especially the parents. Both parents and school district may invite guests who they believe have
knowledge or special expertise regarding the student.

« IEP Development — If the child is determined to be eligible for Special Education and Related
Services, s/he will be “classified” and the |IEP team will develop the [EP. This is generally done at
the same meeting where eligibility is determined. [EP’s may look different from district to
district, and there are many different components to an IEP. However, ALL IEP’s must address
the child’s unique needs in an individualized, customized way, setting forth the child’s Special
Education program or placement, and all Related Services to be provided to meet the child’s

needs.
e Implementation —the child’s IEP must be implemented as written unless it is modified

o Review — the child’s IEP should be reviewed annually as a matter of course but can be reviewed
at any time based on the written request of the IDEA parent.
e Reevaluation — a re-evaluation is required to be conducted every three (3) years.

Adapted from information provided by Dr. Kriss Kemp-Graham
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Request for Child Study Team Evaluation

[date]

Child Study Team
__[school name]
__[school address]

__[city, state, zip code]

Dear ___[Child Study Team Member]

and | am the [relationship to child] of / for
, who was born on _ [child date of birth] . This
grade at the [name of school] School,

My name is
[name of child]
student is in the

| am concerned about [name of child] ’s education and | believe that s/he may
need special education services. Therefore, | am writing to request that s/he be evaluated by the Child
Study Team to determine eligibility for special education services. | understand that you are required to
hold a meeting within twenty (20) days to determine whether you will agree to have this student
evaluated. Please contact me as soon as possible to let me know the time and date of the evaluation

meeting.

If you have any questions or need additional information, | may be reached at __[insert phone

number]| . Thank you for your time and prompt attention to this matter.

Sincerely,

(Signature)

cc: Director of Special Services of the Board of Education

(School District)

Adapted from Information Provided by:
The Special Education Clinic
Rutgers U. School of Law ~ Newark
123 Washington Street
Newark, NJ 07102
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Child Study Teams and IEP Teams

The Child Study Team is the school district’s professional staff responsible for providing services to
children with disabilities. As per NJAC 6A:14-3.1 (b), all Child Study Team members must be employees
of a school district, and must have an established time during regular school hours when they are

available. Child Study Team members include:

e School psychologist
o Learning Disabilities Teacher Consultant
»  School social worker

Note: for children with a speech-language disability, the school district’s Speech and Language
Specialist additionally acts as a member of the child study team.

Once the school agrees to evaluate a child, the IEP team is formed. As per NJAC 6A:14-2.3(Kk), the IEP

team includes members of the CST, along with:

e the child’s parent (as defined by the IDEA)

e no less than one of the child’s General Education Teachers, if applicable

e no less than one of the child’s Special Education Teachers, if applicable

e atleast one Child Study Team member who can interpret the instructional implications of the
evaluation results

e the Case Manager

¢ appropriate specialists in the area of disability (e.g., a speech language pathologist, occupational
therapist, audiologist, etc. .. .)

» arepresentative from the responsible school district , who may be a child study team member,
special education administrator or principal, and who (1) is qualified to provide or
supervise special education; (2) is knowledgeable about the general education
curriculum; and (3) is knowledgeable about the availability of the resources of the
school district.

o the student, whenever appropriate; and
o at the discretion of the school district or the IDEA parent, any other individuals who have

knowledge or special expertise regarding the student (as determined by the person inviting
them)

Note: A CASA volunteer is entitled to participate in the [EP team if they are invited as per the
final bullet point above.

Adapted from Information
Provided by Lauren S. Michaels, Esq.
and Review of NJAC 6A:14-2.3 and NJAC 6A:14-3.1
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Identification & Referral
(written request for evaluation)

¥

Within 20 days —
Screening by Child Study Team (CST) to
determine if evaluation is warranted

/

Within 15 days — written response from
CST re whether will evaluate

a2

If yes, written consent of “Parent” sought.

Parent has 15 days to consider.

v

SPECIAL EDUCATION TIMELINE

CST Evaluation

Y

90 days from date
of written consent
to evaluate child,
and develop and
implement IEP

Eligibility Meeting /
Classification Conference
Parent must receive evaluation
results 10 days prior
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[EP developed by IEP Team

Y

4

If Parent disagrees with
evaluation results, may
request an independent
evaluation; School district
may contest this by filing for
due nrocess within 20 davs

IEP Implementation (Program,

Placement and Services)

y

IEP Annual Review

4

Triennial Reevaluation

Created by:

The Special Education Clinic
Rutgers U. School of Law — Newark
123 Washington Street
Newark, N.J. 07102




Potential Evaluations or Assessments for Special Education

There are many different types of evaluations or assessments that may be done to determine whether a
child is eligible for Special Education and Related Services. CASA can and should advocate for any and all
evaluations/assessments that the child needs. These evaluations/assessments should be administered

in a language and form most likely to yield accurate information.
In general, the most common evaluations/assessments will include:
e Psychological
® Educational/Learning
® Social work assessment
e Speech/language
® Functional Behavioral Assessment (FBA)
®  Psychiatric
» Neurological
»  Neuropsychiatric

e  Occupational Therapy

Physical Therapy
Less typical evaluations /assessmentsinclude:
@ Audiological
® Central Auditory Processing
®  Vision
®* Medical
® Neuro-Developmental
o Assistive Technology

. ® Vocational

Adapted from information provided by:
Rachel R. Elkin, Esq.,
Supervising Attorney, Education Representation Project
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Request for Independent Evaluation

[date]

Child Study Team
__[school name]
__Ischool address]
__[city, state, zip code]

Dear __[Child Study Team Member]

and | am the [relationship to child] of / for

My name is
[name of child] , who was born on [child date of birth] . This
student is in the grade at the [name of school] School.

| am writing to request an independent evaluation for this [name of child] %

believe that s/he needs the following independent evaluations:

[List applicable evaluations, such as: Psychological, Speech/Language, Physical Therapy,
Occupational Therapy, Social, Learning Disabilities, Psychiatric, Reading, Neurological]

Please provide me with a list of independent evaluators as soon as possible.

Please also consider this a request to have the school district agree to have the independent
evaluation conducted at no cost to me.

I understand that the school district has 20 calendar days from receipt of this letter to respond;

however, | hope that it will take less time as | am very concerned about [name of
child] . I further understand that, if the school district refuses my request for an

independent evaluation, it must schedule a due process hearing and prove that its evaluation

was appropriate.

If you have any questions or need additional information, | may be reached at [phone

#] . Thank you for your time and prompt attention to this matter.

Sincerely,

(Signature)

Board of Education

cc: Director of Special Services of the
(School District)

Adapted from Information Provided by:
The Special Education Clinic
Rutgers U. School of Law — Newark
123 Washington Street
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IEP Components

Present levels of academic and functional performance

Strengths and needs

Results of testing

Statement of the Special Education program and Related Services and supplementary aids and

services to be provided

Measurable annual goals (academic and functional) with benchmarks and short-term objectives

Explanation of extent to which the child will or will not participate in general education classes,

and extracurricular and non-academic activities

Statement of any program modification and supportive services, including assistive technology
Related Services: type, amount, frequency, and group size

Date services will begin

Transition plan and services (16 and older)

Graduation requirements that the student will be expected to meet

Accommodations for state and district-wide tests or for provision of alternative assessments

Positive Behavioral Intervention Plan (based on Functional Behavioral Assessment)

Language needs

Extended School Year

Adapted from information provided by:
Rachel R. Elkin, Esq.,
Supervising Attorney, Education Representation Project
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IEP COMPONENTS

STUDENT INFORMATION

A section may be added at the beginning of the IEP format to include pertinent
student information as determined necessary by the school district.

IEP PARTICIPANTS

Please sign in the appropriate space.* A signature in this section of the IEP
documents participation in the meeting and does not indicate agreement with the IEP.

Student, if appropriate or required Date
Parent Date
General Education Teacher Date
Special Education Teacher or Provider Date
Child Study Team Member Date
Case Manager (May be the CST member above) Date

School District Representative (May be the CST

member or other appropriate school personnel) Date
Specialist Date
Other Date

* If a required member of the IEP team has been excused from participating in the meeting with parental
consent, note the excusal in the required team member's space.
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PRESENT LEVELS OF ACADEMIC ACHIEVEMENT AND
FUNCTIONAL PERFORMANCE

Consider relevant data. Consider the results of the initial or most recent evaluation and, as
appropriate, consider the student’s performance on any general Statewide or districtwide assessment
[N.J.A.C. 6A:14-3.7(c)3]. List the sources of information including evaluation data, teacher reports,
classroom observations, interests and preferences of the student* and parental input used to develop
the IEP. State the strengths of the student [N.J.A.C. 6A:14-3.7(c)1]. State the concerns of the parent

[N.JA.C. 8A:14-3.7(c)1].

*For the purpose of transition planning, the interests and preferences of the student are recorded on
page 3 of the IEP.

Describe the present levels of academic achievement and functional performance including how
the student’s disability affects his or her involvement and progress in the general education
curriculum. For preschool children, as appropriate, describe how the disability affects the child’s
participation in appropriate activities [N.J.A.C. 6A:14-3.7(e)1].

For preschool students, review the preschool day to determine what accommodations and
modifications may be required to allow the child to participate in the general education
classroom and activities. [N.J.A.C. 6A:14-3.7(c)11].

Include other educational needs that result from the student’s disability [N.J.A.C. B6A:14-3.7(e)3i.

In addition, consider each of the following. If in considering the special factors described below, the
IEP team determines that the student needs a particular device or service (including an intervention,
accommodation or other program modification) to receive a free, appropriate public education, the [EP
must include a statement to that effect in the appropriate section. If a factor is not applicable, note as

such.

Beginning at age 14 or younger, if appropriate, the need for consultation from Divisi'on of .
Vocational Rehabilitation Services, Department of Labor and other agencies providing services
for individuals with disabilities or other agencies providing transition services [N.J.A.C. BA:14-

3.7(c)10] (Complete “Statement of Consultation,” page 4).

Whether the student’s behavior impedes his or her learning or that of others. If applicable,
develop strategies, including positive behavioral interventions and supports to address the
student’s behavior [N.J.A.C. 6A:14-3.7(c)4] (Complete “Behavioral Interventions,” page 7);

Consider the academic, developmental and functional needs of the student [N.J.A.C. 6A:14-
3.7(c)2];

Language needs of a student with limited English proficiency [N.J.A.C. 6A:14-3.7(c)5];

Communication needs [N.J.A.C. BA:14-3.7(c)7],

For a student who is deaf or hard of hearing, opportunities for direct communication with peers
and professional personnel [N.J.A.C. 8A:14-3.7(c)8];

The need for assistive technology devices and services [N.J.A.C. 6A:14-3.7(c)9] (When
applicable, identify the assistive technology devices and services on page 8); and

Other
For a student who is blind or visually impaired, the IEP team shall provide for instruction in Braille

and the use of Braille, unless the |EP team determines that such instruction is not appropriate.
Such determination shall be based on an evaluation of the student's reading skills, writing skills,
current and projected needs for instruction in Braille. Provide a rationale for such determination

[N.J.A.C. 6A:14-3.7(c)6].
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RATIONALE FOR REMOVAL FROM GENERAL EDUCATION

Decisions regarding placement are based on the individual needs of students and must begin
with consideration of the general education setting. The purpose of this page is to document the
discussions that have occurred with respect to accommodations, modifications, and
supplementary aids and services in each academic or functional area that are necessary to

educate the student in the general education setting.

If the student will be included in the general education setting for more than 80% of the time, no
rationale is required. Items 1 through 3 of this section of the IEP need not be completed or

included in the student’s IEP.

If a student will not be included in the general education setting for more than 80% of the time,
items 1 through 3 below MUST be completed for each CONTENT/SUBJECT AREA.

1. Identify the supplementary aids and services that were considered to implement the
student’s annual goals. [N.J.A.C. 6A:14-4.2(a)8i]. Explain why they are not appropriate to
meet the student’s needs in the general education class:

2, Document the comparison of the benefits provided in the general education class and
the benefits provided in the special education class [N.J.A.C. 6A:14-4.2(a)8ii].

3. Document the potentially beneficial or harmful effects which a placement (in the general
education class) may have on the student with disabilities or the other students in the

class [N.J.A.C. 6A:14-4.2(a)8iii].

MODIFICATIONS IN EXTRACURRICULAR AND NONACADEMIC ACTIVITIES

State the modifications that will be provided to enable the student to participate in extracurricular
and nonacademic activities [N.J.A.C. 6A:14-3.7(e)4ii]. Explain the extent, if any, to which the
student will not participate with nondisabled peers in extracurricular activities and nonacademic
activities [N.J.A.C. 6A:14-3.7(e)6]. In addition, for students in an out-of-district placement, a
delineate how the student will participate with nondisabled peers in extracurricular and
nonacademic activities including, if necessary, returning the student to the district in order to
facilitate such participation [N.J.A.C. 6A:14-3.7(e)17].

Revised April 2007 11
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DOCUMENT THE PLACEMENT DECISION ACCORDING TO THE FOLLOWING CATEGORIES
(Check ONLY ONE box):

* NOTE: In accordance with federal data collection requirements, a student in an out.-of-district
segregated placement for 50% or more of the school day must be reported as beil?g in tha't
setting for the entire day, regardless of whether the studentis in a general education setting for

the remainder of the school day.

STUDENTS WITH DISABILITIES AGES 6 — 21:

o In the presence of General Education Students for 80% or more of the entire school day

o In the presence of General Education Students between 40% and 80% of the entire school day
o In the presence of General Education Students for less than 40% of the entire school day

o Public Separate School (In buildings with NO General Education Students)*

o Private School for the Disabled (Only day educational costs paid by the district)*

o Private Residential School for the Disabled (BOTH day and residential costs paid by the district)
o Home Instruction

0 Public Residential Facility (For reporting by State Agencies ONLY — Department of Hum'an.Services,
Department of Children and Families; Department of Corrections; Juvenile Justice Commission)

STUDENTS WITH DISABILITIES AGES 3 -5:

o Children Attending a General Early Child Program or Kindergarten for more than 80% of the school

day
o Children Attending a General Early Child Program or Kindergarten between 40% and 80% of the

school day

o Children Attending a General Early Child Program or Kindergarten less than 40% of the school day
o Separate Class

o Separate School

o Residential Facility

o Home

o Service Provider Location

TRANSITION PLANNING FOR STUDENTS IN SEPARATE SETTINGS

For students in a separate setting (for all or part of a school day), set forth activities necessary to
move the student to a less restrictive placement. A separate setting is defined as a building

without general education students.

Revised April 2007 12
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NOTICE REQUIREMENTS FOR THE IEP AND PLACEMENT

' This form describes the information required in each of the components of written notice for an
IEP meeting. The written notice includes the IEP as a description of the proposed action and a
description of the procedures and factors used in determining the proposed action.

Describe the proposed action [N.J.A.C. 6A:14-2.3(g)1] and explain why the
district has taken such action [N.J.A.C. 6A:14-2.3(g)2].

The attached IEP describes the proposed program and placement and was
developed:

as a result of an initial evaluation and determination of eligibility.
as a result of an annual review.

as a result of a reevaluation.

in response to a parental request.

to propose a change in placement.

to review the behavioral intervention plan.

other:

Describe any options considered and the reasons those options were rejected
[N.J.A.C. 6A:14-2.3(g)3] .

This section is completed if the parent (or adult student) has made a requgst of the
school district regarding the IEP (services and/or placement) and the district has

rejected the request.

Describe the procedures, tests, records or reports and factors used in
determining the proposed action [N.J.A.C. 6A:14-2.3(g)4].

The sources of information used to develop the proposed IEP are listed in the present
levels of academic achievement and functional performance.

If applicable, describe any other factors that are relevant to the proposed action
[N.J.A.C. 6A:14-2.3(g)5].

Revised April 2007 18
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PROCEDURAL SAFEGUARDS STATEMENT

As the parent of a student who is, or may be determined, eligible for special education
services or as an adult student who is, or may be determined, eligible for special
education, you have rights regarding identification, evaluation, classification,
development of an IEP, placement and the provision of a free, appropriate public
education under the New Jersey Administrative Code for Special Education, N.J.A.C.
6A:14. A description of these rights, which are called procedural safeguards, is
contained in the document, Parental Rights in Special Education (PRISE). This
document is published by the New Jersey Department of Education.

A copy of PRISE is provided to you upon referral for an initial evaluation, when a
disciplinary action that constitutes a change in placement is imposed by your school
district, and the first time a due process hearing or complaint investigation is
requested. In addition, a copy will be provided to you at your request.

To obtain a copy of PRISE, please contact:

School District Office or Personnel Phone Number

For help in understanding your rights, you may contact any of the following:

School District Representative Phone Number

Statewide Parent Advocacy Network (SPAN) at (800) 654 - 7726.

Protection and Advocacy, Inc., at (800) 922 - 7233.

County Supervisor of Child Study Phone Number

Revised April 2007 19
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CONSENT FOR INITIAL IEP IMPLEMENTATION:

Your signature is required to give consent before the proposed IEP services can start.

llwe have received a copy of the proposed IEP and give consent for the IEP services to
start.

Signature Date

Revised April 2007 20
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IEP REVIEW: This form is to be used for all IEPs that are developed after
consent for the initial IEP has been provided. Your signature is NOT required
for implementation of this IEP afier 15 days have expired from the date written

notice was provided.

You have the right to consider the proposed IEP for up to 15 calendar days. To have the
IEP services start before the 15 days expire, you must sign below. If you take no action,
the IEP will be implemented after the 15" day from the date notice is provided.

If you disagree with the IEP and you do not request mediation or a due process hearing
from the New Jersey Department of Education, Office of Special Education Programs,
the IEP will be implemented without your signature after the 15 days have expired.

liwe have received a copy of the proposed IEP and agree to have the IEP services start
before the 15 calendar days have expired.

Signature Date

Revised April 2007 21
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MOBILITY ISSUES AND SPECIAL EDUCATION
FOR CHILDREN IN OUT-OF-HOME CARE

school districts during the school year are coordinated
as quickly as possible to ensure prompt completion of
full evaluations.

Q: Does special education law
address the issue of children who
move schools?

A When the Individuals with Disabilities Act (IDEA)
was substantially amended in 2004, Congress took
special care to clarify the rights of children who move
school districts. Since children and youth in care have
an average of one to two home placement changes per
year, often resulting in an equal number of school
moves, these rules can help ensure that their
educational transitions are smooth.

Q: What happens if a child enrolls
in a new school district after a
special education evaluation has
begun, but before the old school
district has completed the special
education evaluation?

A A school district must complete a child's special
education evaluation within 60 calendar days of its
receipt of the IDEA parent’s written consent (unless state
law has a different deadline). See 34 C.F.R. §300.30. If
a child changes school districts before her initial
evaluation has been completed, the new school district
must still complete the evaluation within the same 60
calendar day timeframe (or the state deadline) unless
the new district is making sufficient progress to ensure
prompt completion and the district and the IDEA parent
agree to a specific alternate time for completion. 34
C.F.R. §300.301(c)(1), (d)(2) and (e); §300.304(c)(5). In
addition, the sending and receiving school entities must
make sure that the assessments of children who change

Q: OK, that helps for children who
are being evaluated for the first time.
What happens if the school district
has decided that the child is eligible
for special education services and
developed her Individualized
Education Program (IEP) — and then
the child changes school districts?

A: There is help in that situation too. If a child with
an |[EP moves from one school district to another (either
in or out of state) within the same school year, the new
district must provide a “free appropriate public
education” (FAPE), including “services comparable to
those described in the previously held IEP,” until the new
district formally adopts the old IEP or negotiates a new
IEP with the parent. If the child is transferring from
another state, the school district may decide to conduct
a new evaluation before developing an IEP; during that
time the child should continue to receive “comparable
services.” 34 C.F.R. §300.323(d).

Q: When is a child eligible under
IDEA entitled to transportation to her
new or old school?

A Check your state and school district

transportation rules and policies for all students.
Transpeortation to, from, and around the school is a

@‘Lﬂml. CI-ZN'IIEN FOR
FosTER CARE & EDUCATION
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“related service” that must be provided to an IDEA
eligible student, if she needs transportation to benefit
from her special education program. Transportation

st meet the child's specific needs. So if the child has
. whysical disability and needs a lift bus, that should be
provided. If the child only needs a token or a regular
school bus, that would be sufiicient.

Federal disability rules do not require the new school
district to transport a child to the old school district
unless that is the agreed upon special education
placement. However if the student is eligible under the
McKinney-Vento Act and it is determined under that law
that it is in the best interest of the student to remain in
her original school, she is entitled to necessary
transportation to that school and other protections.

Q: How do you ensure that the old
school sends the education records
to the new school as quickly as
possible?

A The new school district must take reasonable
steps to promptly obtain the child’s records, including the
IEP and supporting documents, from the previous school

district; the old district must take reasonable steps to
respond to the request promptly. 34 C.F.R.§300.323(g).

_Ghack your state law to see if there are any deadlines

2 \
- lecords transfers or enrollment.

Q: Do school districts and the
state have any obligation to find
children who need special
education?

A: Yes. One of the states’ and local education
agencies’ most fundamental duties is “child find” — that
is, to identify, locate, and evaluate eligible children and
to ensure that they receive needed special education
and related services.

Q: Is there any specific “child find”
obligation for children in out-of-home
care?

A: The IDEA explicitly includes IDEA “wards of the
State” (children in the custody of a child welfare agency
who do not have a foster parent who can serve as an
IDEA parent) and “highly mobile children” as children to
whom the state and local agencies have a child find
dity. 34 C.F.R. §300.111. Children in care who are in

residential settings, especially those who do not have
active IDEA parents, are often overlooked by school
districts. Good advocacy is needed to make sure this
does not happen. Also, see the Legal Center for Foster
Care and Education’s Q&A on state level surrogate
parent programs which addresses how those programs
can help IDEA eligible children who need surrogate

parents.

Q: What can child welfare
advocates do to help children eligible
for special education services who
move schools?

A: Numerous studies show that between 23% and
47% of children and youth in out-of-home care in the
U.S. receive special education services at some point in
their schooling. Even so, many children who need this
help are never identified, while others who need
remedial help but do not have disabilities are wrongly
identified as needing special education. Both these
issues get compounded when children in care are
moving frequently. To address these issues advocates

can use the following tips:

e Make sure the child has a legally authorized
special education decisionmaker and that this
individual pays attention to timelines for
evaluations and |EP implementation.

= Whenever possible, make sure that the
decisionmaker sticks with the child through any

school transitions.

o Advocate for the child to remain in the same
school even if her living arrangement changes
whenever it is in her best interest. Check
whether this is possible or mandated under your
state law or mandated by McKinney-Vento for
schildren awaiting foster care placement.”

o Help expedite enrollment when a school change
is necessary. Know what documents are
required (and what documents are not required)
for enrollment and what the rules and deadlines
are in your state or school district.

« Make sure necessary enroliment documents are
part of each child's child welfare records. Let the
new school district know the child is coming and
try to meet with school officials before the child
moves. Consult with the child and the
prospective caretaker. Plan ahead!

@M. CENTER FOR
FoSTER CARE & EDUCATION
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Requirements Regarding Notice and Parental Consent

For any action or decision that requires notice to the IDEA parents, the school district must
provide notice in writing. That written notice should include a:

(1) Description of the action proposed or denied;
(2) Explanation of why action is being taken;
(3) Description of other options that the district considered and the reasons why they were

rejected;
(4) Description of procedures, tests, records, reports, and other factors used by district in

its determination;
(5) Description of any other relevant factors; and
(6) Statement that the “parent” has protections under procedural safeguards section of

N.J.A.C. 6A:14 .

Finally, all notices and meetings are required to be conducted in the language used for
communication by the parent and student, unless it is clearly not feasible to do so.

Written parental consent (from the IDEA parent) is required in a number of key areas, including:

(1) prior to assessments as part of an initial evaluation;

(2) prior to implementation of an initial |EP;

(3) prior to assessment as part of a re-evaluation;

(4) prior to the release of student records (unless by Court Order);

(5} when an IEP team member is excused from meeting participation;
(6) when an IEP is amended without a meeting; and

(7) when a parent and school district agree to waive re-evaluation.

Consent can be revoked at any time.

However, if a parent wants to revoke consent for Special Education, it must be revoked in
writing, and the school district cannot seek Due Process.

Adapted from information provided by:
Rachel R. Elkin, Esq.,
Supervising Attorney, Education Representation Project
Page MD4-52 Legal Services of New Jersey




Special Education Appeals

In most cases, the onus is on the parent to file an appeal if they do not agree with something the district
has done, wants to do, or refuses to do. Regardless of who files, if a situation arises that would give rise to
a grievance or appeal, the CASA volunteer should speak with their Case Supervisor immediately and be sure

to review the Special Education Webinar and manual resources.

It is important to remember that the child has the right to “Stay Put” — this means the child can stay in his
or her current education placement and receive all current services during the resolution of any Due
Process or Mediation. However, to invoke this right, the Due Process or Mediation must be filed within 15

days of receipt of the school district’s notice proposing the change that is being objected to.

Filed with
NJ DOE
Office of Special Education Programs

Mediation/Resolution
Meeting Held
- 30 day waiting period

Office of Administrative Law
- ALJ decision is the final administrative
decision

k

NJ Superior Court or Federal District Court

Mediation: refers to a voluntary, confidential dispute resolution process involving a neutral mediator
Parents can select to mediate dispute or seek mediation in combination with a request for a due

process hearing.

Adapted from information provided by:
Rachel R. Elkin, Esq.,
Supervising Attorney, Education Representation Project
Page MD4-53 Legal Services of New Jersey




Mediation requests are to be made in writing with a copy sent to other party and request submitted to
the NJ Department of Education Office of Special Education Programs (OSEP).
Mediation request forms can be found at http://www.state.nj.us/education/specialed/form/

Parents and/or school district may have attorney present.
If agreement reached it is reduced to binding written agreement.

Due Process: refers to a formal administrative hearing before an Administrative Law Judge.

Due Process requests must be in writing and follow the format found at:

http://www.state.nj.us/education/specialed/form/
Once the request is made, a Resolution Meeting between the IDEA parent and relevant IEP team

members must be held within 15 days; following this, there is a 30 day waiting period.
Both parties must be represented; otherwise, if parent does not have an attorney, then the school

district cannot.
School districts can also file for due process:
— Evaluate child
~ Release records
~ Deny request for independent evaluations.
School district cannot file for due process to compel a parent to classify a child.
A party can appeal from a Due Process decision to the NJ Superior Court or the Federal District Court,

but must do so within 90 days from issuance of the Due Process decision.

Complaint Investigations: refers to requests for OSEP to investigate allegations of violations of the special

education laws.

Anyone can make a request; forms are located at:
http://www.state.nj.us/education/specialed/complaint/

If deemed necessary, OSEP will complete an investigation within 60 days from receipt of complaint and
issue a report setting forth a final decision and, when warranted, required corrective actions.

Adapted from information provided by:
Rachel R. Elkin, Esq.,
Supervising Attorney, Education Representation Project
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CASA: Educational Advocacy Training Program

Chapter 5

Student Discipline

Introduction

Student Discipline is an important issue for children in placement since the abuse
or neglect they were subjected to, and the experience of out-of-home
placement, can lead to behavioral challenges. Inappropriate discipline can lead
to a student being removed from class on a regular basis, which can result in the
student falling behind, developing low self-esteem, and being denied a free and

appropriate education.

It is important to understand that there are significant differences between
disciplining a student in a Regular Education program and disciplining a student

in a Special Education program.

CASA volunteers should review the Student Discipline Webinar and speak with
their Case Supervisor whenever a discipline issue arises for their assigned child.

Discipline Issues for All Students

Every school must adhere to a Code of Student Conduct which establishes
standards, policies, and procedures for positive student development and
student behavioral expectations. CASA volunteers should request review of the
student’s disciplinary file, and a copy of the school’s Discipline Policies and Code
of Student Conduct as a matter of course. The CASA volunteer should become
familiar with the school’s Discipline Policies and Code of Student Conduct if there

is any discipline issue.
A school’s Code of Student Conduct should include:

» an explanation of student responsibilities that includes expectations for
academic achievement, behavior, and attendance;
o adescription of behaviors that will result in suspension or expulsion;
e an explanation of the student’s right to advance notice of what those
behaviors are that can result in suspension or expulsion as well as an
outline of the student’s due process rights;
o adescription of comprehensive behavioral supports that promote
positive student development; and
e acontinuum of responses designed to remediate behavior, or, when
necessary, impose sanctions that take into account:
o the severity of the offense,
o the developmental age of the student, and
o the student’s history of inappropriate behavior.
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New Jersey law outlines the types of acts that will give rise to a suspension or
expulsion. See MD5-1 for this listing as outlined in NJSA 18A:37-2.

If school discipline is an issue for their assigned child, the CASA volunteer should
keep track of any and all school suspensions. This is because different rules apply

to short- and long-term suspensions.

A short-term suspension is the removal of a student from his/her educational
program for up to 10 school days. For these suspensions:

The student should receive oral or written notice of the basis for the
suspension, and an explanation of the evidence against the student.

An informal pre-suspension meeting or hearing with an impartial
administrator should take place to provide the student with an
opportunity to explain his/her side of the story.

The student’s parents should receive oral or written notification before
the end of the school day; that notice should include the charges and the
evidence as well as a description of the student’s due process rights, and
the terms and conditions of the suspension.

Within 5 days of the suspension, the student is entitled to academic
instruction -- either in school or out -- that addresses the core curriculum
requirements. A list of Home Instruction and Alternative Education
Requirements is located at MD5-2.

A long-term suspension is the removal of a student from his/her educational
program for more than 10 school days. The same notice and informal hearing
requirements apply to long- as well as short-term suspension; however, for a

long-term suspension:

The school must give parents immediate notification of the student’s
removal from school, and then written notification of the specific charge,
a list of withesses and their statements, and an opportunity to present
evidence and cross-examine these witnesses at a formal hearing before
the Board of Education.

This hearing must take place within 30 days, and the student has a right
to counsel at this hearing.

The Board of Education must issue a written decision within 5 days. If
they decide the student did not commit the offense, the student can
return to school immediately. If they decide the student did commit the
offense and should be suspended for more than 10 consecutive days,
they must notify the parent of the: decision, educational services to be
provided, terms and conditions of the suspension, and right to appeal
the decision to the Commissioner of Education.
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e Education services must be provided to the student within 5 days (these
may be in-school or out-of-school depending on the situation) and must
be comparable to those in public schools for students in similar grades.
The student is entitled to home instruction that meets the legal
requirements of frequency and duration, or they may be placed in an
alternative education program.

e The school must give the parents notice that further engagement in
conduct warranting expulsion will be considered a waiver of the

student’s right to a free public education.

Finally, the most extreme form of student discipline is expulsion — this is the
permanent removal of a student from school and a discontinuation of all
educational services for the student. This is a drastic measure and may only be
implemented after long-term suspension has been imposed and all due process
rights have been exercised. Followinga school district’s decision to expel a
student, an appeal may be made to the Commissioner of Education. The school
district must provide an appropriate educational program or educational services
until a final determination is made on the decision to expel the student.

Discipline Issues for Students in Special Education Programs

For students with disabilities — students receiving Special Education services — it
is also important to know the number of school days that the student has been
suspended or removed from their educational program. That is because, as with
general education students, different rules will apply depending on the number

of days of the removal.

A school may order removal of a student with a disability from his/her Special
Education program to an interim alternative education setting, or may suspend
the student for up to 10 school days per school year; those removals or
suspensions are subject to the same educational procedures as are applied to
nondisabled students. This is referred to as the “same treatment” rule and
simply requires that the disabled student be subject to the same discipline
policies as hon-disabled students. For each child, the school may consider any
unique services in determining whether or not to impose a disciplinary sanction

for a violation of the school code of conduct.

Furthermore, the duration of the suspension or disciplinary removal will dictate
whether the removal constitutes a “change in Special Education placement.”

If a student receiving Special Education services is suspended or removed from
their educational program for more than 10 consecutive school days, this legally
constitutes an automatic “change in Special Education placement.” Also, ifa
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student is subjected to a series of short-term remaovals, the school may find that
these removals constitute a pattern (either because they cumulate to more than
10 school days in a school year, or because of factors such as the length of each

removal, total amount of time the student is removed, or proximity of removals
to one another) that creates a “change in Special Education placement.”

Regardless of whether there is a “change in Special Education placement” or not,
the school district must still provide educational services to the extent necessary
to enable the student to progress in their education and achieve their IEP goals.

Whenever the school’s disciplinary action constitutes a “change in Special
Education placement,” the school district must convene a “Manifestation
Determination” meeting within 10 school days of the suspension. Thisis a
meeting of the school district, parent, and relevant IEP team members, at which
it will determine whether the behavior leading to the discipline was a
manifestation of the student’s disability.

A Manifestation Determination is made by the school district, parent, and
relevant members of the IEP team, including the student. As noted previously,
the goal of the Manifestation Determination is to determine whether the

behavior leading to the disciplinary action was a manifestation of the student’s ff"'

disability. The process for making a Manifestation Determination is outlined by
the Department of Education’s Office of Special Education Programs in their
Discipline Requirements brochure provided at MD5-3 to 5-4. In making such a
determination, the school district should consider all relevant information in the
student’s file, including their IEP, any teacher observations, and any relevant
information provided by the parent. Considering this information, the
Manifestation Determination will be made by asking:

¢  Was the conduct caused by or did it have a direct and substantial
relationship to the student’s disability? Or

¢ Was the conduct a direct result of the school district’s failure to
implement the student’s [EP?

If the answer to both of these questions is “no”, then the “same treatment” rule
applies and the school district may discipline the student in the same manner as
non-disabled or General Education students. However, regardless of the
discipline, the school district must continue Special Education services and
provide an education that allows the child to progress as per their IEP. The
school district may also decide to review the student’s Behavior Intervention Plan
(BIP) if one has been done previously, or conduct a Functional Behavioral
Assessment (if not done previously).
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If the answer to either of the above questions is “yes”, then the conduct of the
student should be considered to be a manifestation of the student’s disability. If
the school district determines that the student’s conduct was, indeed, a
manifestation of the student’s disability, then the school must review the
student’s BIP if one has been done previously, or conduct a Functional Behavioral
Assessment (FBA) if one has not been done previously, and make sure that it has
implemented the student’s BIP. If the student already has a BIP in place, both it
and the FBA on which it was based should be reviewed (and potentially revised).
This is why it is absolutely critical for CASA volunteers to ensure that, for children
whose disabilities might affect behavior, an FBA is conducted and a BIP put in
place in connection with the IEP. Finally, if the school district determines that
the student’s conduct was a manifestation of his/her disability, it cannot
suspend the student and must return the student to the placement from which
s/he was removed, unless the IDEA parent and school district agree to a change

of Special Education placement as part of a new or modified BIP.

CASA volunteers can be instrumental in the process of developing a child’s BIP
because of their unique knowledge of the child; they can also advocate that the
student be exempt from the school district’s discipline policies and procedures,
or can advocate to modify those policies and procedures for the child (e.g., the
BIP could stipulate that the student’s Case Manager and Parent be contacted
before any disciplinary action is taken to determine whether a therapeutic
intervention would be more appropriate given the student’s disability).

Finally, CASA volunteers can provide important input into the process should it
become necessary to make a Manifestation Determination. For example, the
CASA volunteer might have information indicating that the child was not fully or
appropriately evaluated, or that corﬁponents of the disability were not identified,
or that the child’s behavioral problems arose because his/her learning needs
were not being met in the classroom over a period of time. All of this is critical

information for a Manifestation Determination.

Regardless of the results of the Manifestation Determination, though, a school
district can remove a student for 45 calendar days to an Interim Alternative
Educational Setting (IAES) if the student possesses a weapon, possesses, Uses oF
sells a controlled dangerous substance, or inflicts serious bodily injury upon
another while on school grounds, on a school bus, or at a school function. For
most school districts, home instruction is the most common IAES. However, the
CASA volunteer should explore other placement options when a student is facing

placement in an IAES.
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[t is also important to note that preschool children with disabilities — children in
Preschool Special Education — cannot be suspended, long-term or shot-term, and

cannot be expelled from school.

Discipline Issues for Children Not Yet Identified as Special

Education Students

It is possible to assert Special Education protections for a student not yet
identified as eligible for Special Education services if it can be shown that the
school district had a basis of knowledge that the child had a disability prior to the
behavioral issues arising. A basis of knowledge can be established if:

e Parent expressed concern in writing that the child needed Special

Education services;

e Parent requested an evaluation; or
¢ Teacher expressed concerns about the student’s behavior to the Director

of Special Education or to supervisory personnel.

It is also important for the CASA volunteer to have reviewed the student’s
disciplinary file. Based on the student’s history, it may be appropriate for the
CASA volunteer to make a CST referral and request that a 504 Meeting be held to
consider developing a 504 Accommodation Plan pending the results of a full CST
evaluation for Special Education. This can afford the student additional

protections.

Note, however, that no special protections can be asserted if the parent
disallowed evaluation or refused services, or if the child was evaluated and

determined not to have a qualifying disability.

Points of Advocacy for CASA

e The CASA volunteer should review the child’s student disciplinary file as well
as the school’s Code of Student Conduct and discipline policies whenever
the child’s behavior might subject them to school discipline.

e If student discipline is an issue, the CASA volunteer should discuss the
situation with their CASA Case Supervisor,

e The CASA volunteer should keep track of the number of days that the
student is suspended or removed from their educational program each
school year because different rules apply depending on that number.

* Ifastudent is going to be suspended, the CASA should ensure that all
proper notifications are made and all hearing requirements are met.
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e For students in a Special Education program, the CASA should urge the
school to consider the student’s “unique circumstances” in determining
disciplinary action. = '

e For disabled students suspended or removed from their educational
programs, the CASA volunteer should ensure that the school district
conducts a proper assessment of whether the removal constitutes a change
in placement (and should encourage afinding of change in placement so as

-to require a Manifestation Determination).

e Whenever a disabled student’s removal constitutes a change in placement,
the CASA volunteer should ensure a Manifestation Determination is made.

e CASA volunteers should provide input into the Manifestation Determina-
tion, particularly where they have information that might indicate that the
child was not fully or appropriately evaluated, that components of the
disability were not identified, that the Special Education program was not
appropriate to meet the child’s needs, or that the child’s learning needs
were not being met in the classroom over a period of time.

o Ifthe behavior leading to the disciplinary action is foundtobea
manifestation of the student’s disability or the result of the school’s failure
to properly implement the IEP, the CASA volunteer should ensure that the
student is not suspended or removed from their educational program
{(unless the IDEA parent and the school agree to the change in connection

6 . with modification of the child’s Behavior Intervention Plan {BIP)).

\ ( e Regardless of the result of the Manifestation Determination, the CASA
volunteer should encourage the school district to review the student’s BIP if
one has been done previously, or conduct a Functional Behavioral
Assessment (FBA) if one has not been-done previously.

s Ifthe student is not yet identified as eligible for Special Education services,
the CASA volunteer should seek to extend the Special Education protections
to the greatest extent possible.

e Because of issues related to out-of-home placement or their abuse or
neglect, children in care who are also-in Special Education should have a full
FBA; if the student’s behavior is.interfering with his/her learning, or the
learning of others, a BIP should be developed and implemented.

e The CASA volunteer should ensure that a BIP is in place wherever a student
appears to struggle with behavior issues. The plan should have a positive
focus and teach appropriate behavior rather than punishing the student for
behaviors resulting from his/her disabilities.

e The CASA volunteer should ensure that the BIP is tailored to the individual

child’s needs.

Manual Documents:

o Statute regarding what constitutes good cause for student suspension or

expulsion NJSA 18A:37-2
e Home Instruction and Alternative Education Requirements
e Department of Education, Office of Special Education Programs Discipline

Requirements brochure

5-7






18A:37-2 Causes for suspension, expulsion of pupils

18A:37-2. Any pupil who is guilty of continued and willful disobedience, or of open defiance of the
authority of any teacher or person having authority over him, or of the habitual use of profanity or of
obscene language, or who shall cut, deface or otherwise injure any school property, shall be liable to

punishment and to suspension or expulsion from school.

Conduct which shall constitute good cause for suspension or expulsion of a pupil guilty of such
conduct shall include, but not be limited to, any of the following:

a. Continued and willful disobedience;
b. Open defiance of the authority of any teacher or person, having authority over him;

C. Conduct of such character as to constitute a continuing danger to the physical well-being of

other pupils;
d. Physical assault upon another pupil;

e. Taking, or attempting to take, personal property or money from another pupil, or from his

presence, by means of force or fear;

f. Willfully causing, or attempting to cause, substantial damage to school property;

g. Participation in an unauthorized occupancy by any group of pupils or others of any part of
any school or other building owned by any school district, and failure to leave such school or other
facility promptly after having been directed to do so by the principal or other person then in charge of

such building or facility;

h. Incitement which is intended to and does result in unauthorized occupation by any group of
pupils or others of any part of a school or other facility owned by any school district;

i. Incitement which is intended to and does result in truancy by other pupils;

J- Knowing possession or knowing consumption without legal authority of alcoholic beverages
or controlled dangerous substances on school premises, or being under the influence of intoxicating
liquor or controlled dangerous substances while on school premises; and

k. Harassment, intimidation, or bullying.
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List of Home Instruction and Alternative Education Requirements

Home Instruction Requirements

» Services to be provided within 5 days

* Individualized Program Plan (IPP) developed if the child will be out of school for 30 calendar
days

¢ Maintain records of progress and services

¢ Teacher grade level and certification

¢ Must meet Core Curriculum and local graduation mandates

¢ A minimum of 10 hours/week of one-to-one instruction over at least 3 days

¢ If Home Instruction in group, 20 hours/week, no more than 3 days, with 10:1 student-teacher

ratio

Alternative Education Requirements

¢ 12:1 student-teacher ratio (High school)

e 10:1 student-teacher ratio (Middle school)
¢ [PP must be developed by multidisciplinary team that includes parents and is knowledgeable

about student’s educational, behavioral, emotional, social, and health needs
* Must identify instructional and support service needs
¢ Must be developed and implemented within 30 days
¢ Include case management services
¢ Include comprehensive support services
¢ Instructors must be certified
¢ Academic Instruction must meet Core Curriculum and graduation requirements
¢ Minimum of 2 marking periods
¢ Services to facilitate return to general or special education
e Must comply with IEP if the child is classified

Adapted from Information Provided by:
The Special Education Clinic
Rutgers U. School of Law — Newark
123 Washington Street

Page MD5-2 Newark, NJ 07102
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CASA: Educational Advocacy Training Program

Chapter 6

Pulling it All Together — CASA Educational Advocacy

Introduction

The goal of CASA Education Advocacy is to ensure that all of the child’s
educational needs are identified and addressed while they are in out-of-home
placement. With the support of the CASA Case Supervisor (or other designated
CASA staff), CASA volunteers should use their investigative and advocacy skills to:

e Gather information regarding the child’s educational progress and needs,
as well as how those needs are currently being met.

e Monitor the child’s educational progress.
e Help to ensure that any/all of the child’s educational needs are being
met (including both regular and special education needs, as well as the

need for education stability).
e Provide the Court with timely, objective, and unbiased information based

upon the information gathered; this will allow the Court to make well-
informed decisions on the child’s behalf.

Information Gathering and Records Review

Chapter 1 of this manual provided an overview of the CASA volunteer’s role in
collaboration, communication, and information gathering. Itis critical that the
CASA volunteer gather and review all available information regarding the child’s
educational needs and progress to make sure that their needs are being met.

In consultation with the Case Supervisor, the CASA volunteer should take these

initial steps to gather information:

1. Review the child’s DYFS/DCP&P file for education information

2. Ifassigned to a child age 0 to 3:
a. If the child is receiving Early Intervention Services, obtain and review

the IFSP (so that you can be sure it addresses all of the child’s needs, is
being implemented, and is benefitting the child)

b. If the child is not receiving Early Intervention Services, obtain
information regarding whether a referral for evaluation was made,
whether an evaluation was conducted, and what the results of that

evaluation were.
3. If assigned to a school-age child:

a. Reach out to the school (through the guidance counselor initially) to
speak with child’s teachers, aides, and others with knowledge of child’s
educational progress and needs

b. Request and review the child’s school records, paying careful attention
to attendance, academic progress (report cards, grades, and progress
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reports), discipline records, health records, credits earned, and any

special needs
c. Make sure the records are current (they should be updated every 6

months)
4. If assigned to a child receiving Special Education services or services short of

Special Education (504 Plan, I&RS):
a. Educate yourself about the child’s disability and any classification.

b. Obtain a copy of the applicable plan -- 504 Plan, I&RS Plan, IEP - in

addition to all educational records
. Consult with school personnel (teacher, school social worker, school

psychologist, etc.) to find out if the child is receiving the services

mandated in her/his plan
d. Consult with caregiver to confirm that the child is receiving the services

mandated in his/her plan

In scheduling the information gathering visits, it is a good idea for the CASA

volunteer to begin with an introductory telephone call, explaining the CASA role

and the purpose of the proposed visit; this will promote good will and

demonstrate respect for the other person’s role going into the visit. It also allows

for necessary preparations to be made (i.e., obtain clearance, pull files, and set

aside time for the visit). A copy of the CASA volunteer’s Order of Appointment

should be forwarded prior to the visit to ensure cooperation and to overcome ‘
any privacy issues raised pursuant to FERPA (Family Education Rights and Privacy /

Act).

o

As part of gathering information, the CASA volunteer should complete the
Advocate Questionnaire for Education Information at MD6-1 to 6-2, which
contains questions regarding the basic information needed to initiate any

education advocacy.

By taking these initial steps and reviewing the information gathered with a Case
Supervisor (or other designated staff), the CASA volunteer should gain a better
understanding of the child’s educational progress and needs, and the type of
instruction and services the child is receiving.

Ensuring that the Child’s Educational Needs are Met

Chapters 2 though 5 of this manual provide information and “Points of
Advocacy” that can be utilized to help ensure that the child’s educational needs
are being met and that the child is in the correct educational program.
Depending on the issues presented in the case, the CASA can also review
relevant Webinars either on-line or through their CASA program.
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For the child’s educational needs to be met, that child must be in school.
Accordingly, one of the most significant roles a CASA volunteer can play is
ensuring that the child is accessing his or her education.

o Make sure the child is attending school regularly (this will involve
ensuring that the child is registered and addressing any truancy issues)

o If the child changes placement, make sure that the Education Stability
Law is being followed and that the best interest factors have been
correctly applied. Also, when the placement is being determined, be
sure that consideration has been given to the proximity of the child’s
current school.

o If the child changes schools, make sure the child is registered
immediately and begins attending the new school right away (at least
within 72 hours). Also, be sure that the school records have been
transferred to the new school and that all of the child’s credits have

transferred as well.

The CASA volunteer should track and report on the child’s education progress
throughout the case. To do this, the CASA volunteer will need to be in touch

with appropriate school personnel and request copies of school records
periodically throughout thé school year. The CASA volunteer should also obtain a
copy of the school calendar or schedule for progress reports, report cards,
conferences, etc. This way, the volunteer will know when to touch base with the
parents and caregivers to find out how the child is progressing. In general, the

CASA volunteer should be considering the following:
If assigned to a child age 0 to 3:

e Ensure that the child was referred for an Early Intervention evaluation
for Early Intervention Services

e Ifso, was an IFSP created?
o Does the IFSP address all of the child’s needs?

o Isthe IFSP being implemented as written?
o Does the IFSP; as written, benefit the child?

If assigned to a school-age child:

e Is the child registered, enrolled, and attending school?
e How is the child’s school performance?

e |s s/he making progress?
e Are there any concerns (on your part or anyone else’s) about the child’s

ability to learn?
e Does the child seem to be in the appropriate educational program?
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Is the child engaged in school?
o If not, are there things that can be provided that would promote

engagement (e.g., clubs, extra-curricular activities, sports)?

e Are there any behavioral or discipline issues?
® Does the child need additional supports or services in order to receive an
education that will maximize his or her potential? These might include
transition planning, therapeutic supports, or tutoring.
® Istherea need to request an evaluation either for Special Education or
for some intervention short of Special Education (I & RS or 504)?
o s the child disabled?
o Is the child having academic difficulties?
® Has any such request been made in the past?
® |fthe child was previously found ineligible for Special Education services,
is the child eligible for Section 504 or I&RS Services?

If the CASA volunteer suspects that the child has academic challenges or a
disability, then the CASA volunteer should encourage the parents and
DYFS/DCP&P to submit a written request for a CST evaluation.

If the child is receiving Special Education services or services short of Special
Education (504 Plan, I&RS), there are some additional steps the volunteer should
take to ensure that the child’s needs are being met:

* Make sure there is an identified, active educational decision-maker (an
IDEA parent). If the birth/adoptive parent cannot be located, is
unidentified, or is not willing to act as the IDEA parent, then maybe the
resource parent can. If not, then ensure that the school district and/or
court identify a surrogate or an alternative IDEA parent.

¢ Review the relevant Plan (504 Plan, I&RS Plan and/or IEP) to be sure that
it addresses all of the child’s needs in a customized way, and that any
and all classifications, accommodations, placements, and services are
appropriate.

e The CASA volunteer should educate his/herself — work with the Case
Supervisor to learn about the child’s disability and review the PRISE
manual. Listen to the relevant Webinar. There are helpful links to the NJ
State Regulations, the PRISE manual, and other resources in the
document entitled Links to NJ Administrative Code and Other Resources,
provided at MD6-5 to 6-6.

* Consider whether additional or independent evaluations should be
requested.

* Monitor compliance with the relevant Plan and ensure that all services
and accommodations are being provided as per that Plan, and that the
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child is in the least restrictive environment that meets his/her

educational needs.
Attend Child Study Team and/or IEP meetings or ask that the Case

Supervisor do so.

If the CASA volunteer believes that the services or accommodations are
not sufficient or that the relevant Plan is inappropriate or is not being
correctly implemented, they should consult with the Case Supervisor and
request a meeting in writing.

Never accept “we can’t/don’t provide that” as an answer!

Common Issues and How CASA Can Help

There are many common education-related issues that can arise for children in
placement. The volunteer can be helpful in addressing these issues by:

Ensuring that each child in placement under the age of 3 is evaluated for
Early Intervention services

Advocating for school stability and ensuring timely registration and
enrollment (this will help to ensure there are fewer gaps in attendance)
Making sure the resource parent has all documentation needed to
register/enroll the child in school '
Checking for completeness of student records and helping ensure timely
transfer of school records in the event of a change in school (as well as
the transfer of any earned credits)

Ensuring that the DYFS/DCP&P caseworker, parent, and resource parent
have a general understanding of the child’s educational status/needs
Facilitating information-sharing and communication regarding a child’s
educational needs (within the bounds of confidentiality)

Working to ensure that those needs are being met in both the regular
education program and in any Special Education programs heeded, and
that the child is engaged in school and is learning

Monitoring the child’s progress and advocating for any additional
supports and/or services needed to improve that progress (whether
through the school or through DYFS/DCP&P)

Monitoring any student discipline concerns and ensuring that a Behavior
Intervention Plan is in place if needed

Ensuring that both the educational and child welfare systems are
working to help youth as they transition out of those systems

For children in Special Education programs or who are receiving accommodations
under Section 504, there are additional issues which arise and which the CASA

volunteer needs to be aware of. These may include:
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® The identification of an IDEA parent (Special Education only)

®  Whether the school district has adequately evaluated the child for
Special Education services or for a 504 Plan

® Potential inappropriate or incorrect classification of the child

¢ Provision of inappropriate services or accommodations

e [nappropriate Special Education placement (e.g., not the least restrictive
environment, not designed to meet the child’s needs, unnecessary home
instruction)

e Failure to properly implement the child’s IEP or 504 Plan

e lack of response to requests made by CASA or the IDEA parent

¢ Failure to provide notice (for meetings, re-evaluations, etc.) or
procedural safeguards as required by law

e Ensuring that behavioral issues are addressed appropriately given the
child’s disability and/or classification

The CASA volunteer should be sure to consult with their Case Supervisor and the
relevant Webinar whenever there is a question regarding the child’s educational
needs. The CASA volunteer and Case Supervisor should be prepared to utilize
both the educational system and the child welfare system to ensure that the

child’s needs are being met. V. _\})

There are also additional resources that the CASA volunteer, in conjunction with
their Case Supervisor, can turn to for assistance with educational advocacy.
These resources are listed in the Resource List - Professional/Legal Help with

Education Issues at MD6-3 to 6-4.
Providing the Court with Timely, Objective Information

Through their CASA Court Report, the CASA volunteer should provide the Court
with timely, objective, and unbiased information about the child’s educational

needs and progress.

CASA can ensure that education is a priority at each and every hearing by
reporting on the child’s educational progress, identifying any educational issues
or outstanding education needs, and making fact-based recommendations in
each Court Report. If necessary, the CASA volunteer might make
recommendations for the provision of needed services or evaluations. However,
such recommendations should only be made following unsuccessful advocacy to
DYFS/DCP&P and the school system for those evaluations and services. In the
event that the CASA volunteer is unable to obtain information, that fact, along
with information about the efforts made to date, should also be included in the
Court Report. Some Sample CASA Court Reports are provided merely as

examples at MD6-7 to 6-12.
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Points of Advocacy for CASA

e CASA volunteers are the front line information gatherers. The volunteer
should be sure to gather all available information and documentation
regarding the child’s educational progress and needs.

e Once the CASA volunteer has gained a good understanding of the child’s
educational needs, and the services they are receiving, the volunteer
should monitor the child’s education progress. Speakingwith'schoo‘l
personnel is critical. <

o CASAvolunteers should ensure that children are able to fully access their
education. This means making sure that they are attending school, are
engaged, and are in the right educational program.

o CASA volunteers have a unigue relationship-with the Court such that, if
advocacy efforts with the school system and DYFS/DCP&P do not
succeed in getting a child’s educational needs met, the CASA volunteer
can make a fact-based recommendation in their Court Report in order to
get the child’s educational needs met. :

e Inthe event that a child is experiencing academic difficulties or if the
CASA volunteer suspects a learning issue or disability, they should
encourage a referral for evaluation and monitor the process for
determining eligibility for Special Education, Section 504, and/or I&RS
Services. :

o Ifachild is classified or is supposed to receive services short of Special
Education, the CASA volunteer can be instrumental in ensuring that the
services and accommodations are appropriate and are being
implemented correctly.

Manual Documents:

e Advocate Questionnaire for Educational Information
o Resource List - Professional/Legal Help with Education Issues
e Links to NJ Administrative Code and Other Resources

o Sample Court Reports
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Advocate Questionnaire for Educational Information

Child Name: Child DOB:
Name of Current School, Preschool, or Daycare: Address:
Phone #:

School Personnel Contacts -- Name, Phone Number, and E-Mail Address:

School Principal:

Guidance Counselor:
School social worker:
General Education Teacher:
Special Education Teacher:

Child Study Team Leader or Case Manager:

Other relevant school personnel (nurse, teacher’s aide, other teachers, school psychologist, etc.):

Previous Schools Attended (name & address):

Dates Previous Schools were Attended:

If child is under 3 years of age, provide the date of Early
Intervention Evaluation:

What were the findings of the Early Intervention Evaluation:

Does the child have an IFSP?

3 ves [ nNo

If yes, list all services to be provided under the IFSP:

Do you have any concerns regarding the delivery of any of the
services listed in the IFSP being delivered (explain any such

concerns)?

Have you reviewed the child’s school records?

1 ves O no

If yes, list any and all concerns you may have with regard to the
child’s attendance, school performance, school discipline, and

educational needs:
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Does the child have an IFSP?

2 ves [ no

If yes, list all services to be provided under the IFSP:

Does the child have a 504 Plan?

O ves O no

If yes, list all accommodations to be provided under the 504 Plan:

Does the child have an | & RS Plan?

1 ves [ No

If yes, list all services and/or accommodations to be
provided under the | & RS Plan:

Does the child have a Special Education classification?

1 ves [ No

If yes, what is the child’s classification?

Who is the child’s IDEA parent/educational decision-maker
(provide name, relationship to child, and contact information)?

Does the child have an IEP?

O ves O no

If yes, what is the date of the latest IEP?

If yes, what is the child’s Special Education Placement/Program
pursuant to the IEP?

If yes, list all Related Services to be provided under the [EP?
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Resource List - Professional/Legal Help with Education Issues

Advocates for Children of New Jersey
35 Halsey Street

Newark, NJ 07102

PH: 973-643-3876

www.kidlaw.org
ACNJ handles case advocacy calls related to special education, residency and discipline; will attend

school meetings and will attend mediation with parent or caretaker. Spanish-speaking attorney on staff.

FAX: 973-643-9153

Education Law Center (ELC)
60 Parlk Place, Suite 300
Newark, New Jersey 07102
PH: 973-624-1815

www.edlawcenter.org
ELC’s Student Rights Project provides free legal representation cases involving special education, school

discipline, and residency. The Right to Special Education in New Jersey: A Guide for Advocates; and
student Discipline Rights and Procedures: A Guide for Advocates are helpful publications on ELC's

website.

Legal Services of New Jersey (LSNJ)
Statewide Legal Hotline
1-888-LSNJ-LAW (1-888-576-5529)

www.sni.org
Callers must meet income eligibility requirements to obtain assistance. LSNJ has staff attorneys at some

of the local legal services offices who handle education related matters. There are interpreters on staff

to handle multiple languages.

Disability Rights New Jersey

210 South Broad Street, 3rd Floor

Trenton, New Jersey 08608

PH: 609-292-9742 or 1-800-922-7233 in NJ Only
www.drnj,org; Email address: advocate@drnj.org
This is New Jersey's designated protection and advocacy system for people with disabilities. Disability
Rights New Jersey provides legal representation and publications.

FAX: 609-777-0187

Statewide Parent Advocacy Network (SPAN)
35 Halsey Street. 4™ Floor

Newark, NJ 07102

PH: 973-642-8100 or 1-800-654-SPAN

WWW,.Spannj.org
SPAN provides support, information, training and advocacy regarding the healthy development and

educational rights of children to families, professionals and advocates.

FAX: 973-642-8080

Adapted from Document Created By:
Advocates for Children of New Jersey, Inc.
35 Halsey Street
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Rutgers University School of Law, Special Education Clinic

Rutgers School of Law — Newark

123 Washington Street

Newark, NJ 07102

PH: 973-353-5576

hittp://specialeducation.rutgers.edu/

Law students supervised by attorneys provide information, assistance and legal representation in early

intervention and special education matters.

Volunteer Lawyers for Justice

PO Box 32040

Newark, NJ 07102

PH: 973-645-1955

www.volunteerlawyersnj.org

Provide representation to indigent parents and caretakers using a pool of trained volunteer attorneys.

Attorneys are available throughout New Jersey.

Adapted from Document Created By:
Advocates for Children of New Jersey, Inc.
35 Halsey Street
Fage MRs& Newark, New Jersey 07102
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Links to NJ Administrative Code and Other Resources

Title 6A of the NJ Administrative Code — http://www.nj.gov/education/code/current/

This is the full Code containing all regulations for the Department of Education. Note, however, that
most of what CASA will be concerned with will be located in Chapter 16 and Chapter 14.

NJ Administrative Code, Chapter 16: Programs to Support Student Development --
hitp://www.nj.gov/education/code/current/title6a/chap16.pdf

e NJ Administrative Code, Chapter 14: Special Education --
http://www.nj.gov/education/code/current/title6a/chap14.pdf

For information on the IDEA as well as related regulations and other information put out by the US

Department of education:

s http://idea.ed.pov/explore/home

ACNJ Basic Guide to Special Education (this is required reading for the Special Education Webinar)

http://www.kidlaw.org/admin.asp?uri=20818&action=15&di=359&exl=pdf&view=yes

ABA Legal Center for Foster Care and Education — provides publications and other important information

on education issues which arise for children in out-of-home care

s hittp://www.abanet.org/child/education/home.html

NJ Department of Education, Office of Special Education Programs

http.//www.slale.nj.us/education/specialed/

PO Box 500, 100 Riverview Plaza
Trenton, NJ 08625-0500
Telephone: (609) 292-0147

Fax: (609) 984-8422

US Department of Education, Office of Special Education Programs

e http://www2.ed.gov/about/offices/list/osers/osep/index. htm|

Link for Education Stability Law

http://casaofnj.org/resources/site1/NJAffiliates/Education%20Advocacy/School%20Stability%20

Law%20-%20Pamphlet%20Law.pdf

NJ Early Intervention System
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e Statewide Referral Number: 1-888-653-4463

¢ www.njeis.org (609-777-7734) — web-site includes a Resource Director, contact information for
Regional Early Intervention Collaboratives, a Family Rights booklet, and other important
information and publications specific to NJ's Early Intervention System

Link for 1&RS Resource Manual, October 2002:

e http://ettc.net/intervention/I&RS Manual Search/I&RS%20manual.pdf

Link for PRISE (Parental Rights in Special Education) Manual, outlining procedural safeguards for parents
with children in Special Education program.

¢ Link for English PDF:: hitp://www.nj.gov/education/specialed/form/prise/prise.pdf
¢ Thislink provides access to this manual in English, Spanish, Arabic, Korean, and Portuguese:
http://www .state.nj.us/education/specialed/form/

Publications regarding Special Education:

¢ ACNJ: A Basic Guide to Special Education:
http://www.kidlaw.org/admin.asp?uri=20818action=15&di=359&ext=pdf&view=yes

¢ Education Law Center : The Right to Special Education in NJ: A Guide for Advocates (2004):
http://www.edlawcenter.org/ELCPublic/Publications/PDF/Rights SpecialEducation Guide.pdf

»  Disability Rights NJ: New Jersey Special Education Advocacy Guide (2010):
http://www.drnj.org/pdf/SPED%20Guide%20for%20web.pdf

For students interested in attending post-secondary schools:

= Students can apply for federal financial aid by completing the Free Application for Federal Student Aid
(FAFSA) form, which is available from their high school guidance office or on-line at: www.fafsa.ed.gov/

» Additional information on federal and state financial aid can be obtained by contacting the New
lersey Department of Higher Education Financial Aid Hotline at 1-800-792-8670.

¢ Foster and Adoptive Family Services of New Jersey (FAFS): Foster and Adoptive Family Services of New
Jersey (FAFS) administers several scholarship programs for foster and adoptive youth.

s 1-800-222-0047

o  www.fafsonline.org/

s NJ Foster Care Scholars Program: http://www.fafsonline,org/nifc-scholars-program.htmi

e Links to other private scholarships for foster children can be found on the FAFS web-site at:

* NJSTARS: www.njstars.net/
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CASA of County, Inc.

REPORT DATE:

CASE No:
CHILD(REN)’s NAMES:
DATES OF BIRTH:
CASA YOLUNTEER:
CASE S‘UPERVISOR:

HEARING/REVIEW DATE:

CONTACTS:

, CASA Case Supervisor
Elementary school principal
Classroom Teachers
School counselor
Resource mother

, children
, DYFS worker

BACKGROUND:

and

CASA Report to the Court

Telephone In-Person Written
X X X
X X
X
X X X
X X X
X
X

are in DYFS custody for the second time. They were originally

placed in DYFS custody on

. DYFS records indicate that the boys were originally removed from their

mother’s custody after it was reported that they were playing alone in a motel parking lot while their mother,

, was passed out in a motel room. DYFS records also indicate that Ms.

, who is bipolar, was not

taking her medication. The boys’ father did not appear to be actively involved in their lives at the time they

were removed from their mother. I previously served as their CASA from

until the children returned

to their mother in the winter of

The children returned to DYFS custody again in

, as, according to DYFS records, their

mother "was heavily intoxicated and was not providing the appropriate care for her children." The current goal
for the children is reunification, although the potential adoption of the children is also being discussed.

The children currently reside with the same resource family as they did during their previous time in
DYFS custody. The boys attend the after-school care program at their school every day.

I was once again appointed as the boys’ CASA Advocate on

CURRENT STATUS:
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Information from the - hearing:

At the most recent hearing on , DYFS presented information about their plan for reunification.
As of the hearing date, Ms. still did not have her own housing. She stated that she would like to return
to the western US and try to settle in state. DYFS proposed to allow her to do this without necessarily
Jeopardizing her parental status (although Judge stated that such a decision to move out of state might
impact permanency planning, as it might take Ms. longer to complete services if she decided to move).
Judge said she would allow Ms. to contact the children long-distance. Judge also
checked Ms. ’s attendance at AA meetings. Ms. has a "home group" and a sponsor. As of the
hearing date, Ms. had not attended counseling. She received her bus pass from DYFS in . In
response to CASA’s recommendation, Judge ordered Ms. not to bring the children sweets due to
their dental issues. The children, especially , continue to have dental treatments to address their

troublesome dental issues.

Educational Status:

, I arranged to observe the children at their elementary school

In preparation for the hearing on
and

on Monday. I observed from the back of each classroom and avoided interactions with the children.
are repeating their grades, but was promoted to the grade this year. The children

receive counseling services at school.

During my observation of ’s class, participated in a math lesson about measuring in the
grade he is repeating. He followed instructions, interacted with his peers and the adults appropriately,
participated in groups, and volunteered correct answers to questions. I learned from his teacher that he is still
exhibiting rotations and reversal of numbers and letters in his class and at home, e.g 119 and 911.

During my observation of ’s class, participated in a math lesson about number pairs
and number lines in his - grade class. Per ’s resource mother, is taking his ADHD
medication twice per day, one which helps at school, and the other which helps him to sleep. He has an IEP due
to his ADHD diagnosis. Although has attention difficulties, I observed that he followed instructions
and stayed on task. A special education co-teacher stayed near to help him when he needed it.

Per his teacher, has some difficulty in math class, and I learned from the special education co-
teacher that has trouble with terminology, but not with math comprehension and math operations. Per
his teacher, _does not receive speech-language services. During my observation, he did earn a star

for his work.

’s _ -grade class, the class worked together on Thanksgiving

customs as an extension of a book the class had studied. I observed that followed instructions,
participated in the large group discussion, and worked cooperatively with a partner. Per ’s teacher and
resource mother, continues to do well in school. ’s teacher, who also knew the
previous year, spoke to me briefly and stated that no longer makes “weird drawings.” Whenever he

seems preoccupied, he can be easily "brought back,"

During my observation of

After my observations of each classroom, I met with the school counselor, who presented copies of
progress reports with notes for each boy. Two separate teachers compared the condition and the progress of the
children between this year ( school year) and last year ( school year; the boys were living with
their mother until ). For example, ’s teacher noted that last year often fell asleep in
class and was "withdrawn, whereas this year he is outgoing and well-rested.” The counselor noted extreme
improvement in the children's appearance, behavior, and progress this year. For example, she mentioned that
last year, the school had given one of the boys a winter jacket from the fund for children who need them, due to

concerns that they were not clothed appropriately for the winter weather.
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Resowrce Family Home visit on =w=«—===mmmeu

I arrived at the house at 5:40 pm, just as the children came home with a friend of the family. The
children’s resource mother came home. They all settled themselves in the living room and greeted me, all trying
to talk at once. They had decorated the family tree and stated that he is appearing in the school holiday
play. As they all watched a film on the TV, "The Patriot," colored with art supplies, played
with a hand-held game device, and asked many questions about the movie.

The children’s resource mother talked about the children. She said that school conferences went well,

and that the children are excited about the holiday season and the upcoming school play. still has
extreme dental problems, but all three boys are receiving dental treatments for their problems.

[ learned that the resource mother's mother passed away in . The children knew her and are
aware of her passing. The resource mother thinks that understands about " ’s" death, but that the

younger two may not.

The resource mother stated that she has heard from the children that sometimes during their visits to see
their mother at DYFS, she has taken them outside the building to (not when DYFS worker Mr. is
there), without any supervision. It is CASA’s understanding that Ms. ’s visits with the children are

supposed to be supervised at all times.

DYFS information received on =---~------ .

During my phone conversation with DYFS worker on , I learned that Ms. ils not
employed and does not have appropriate housing. To the best of Mr. ’s knowledge, Ms. is drqg—
free, but she has not attended her mandatory Domestic Violence class. She continues to visit the children during

scheduled times.

RECOMMENDATIONS:

1. The children's dental care treatments should continue to address their extensive dental needs.

2. Parental visits with the children should be supervised at all times. The tules for parent visitations should be
clarified and reinforced for both the DYFS staff supervising parental visits and for Ms. .

3. The children should continue to reside with their current resource family, as all three boys are thriving in this
warm and stable environment.

4. should be referred for a special education evaluation for possible learning disabilities, especially
given his tendency to rotate and reverse numbers and letters.
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CASA REPORT TO THE COURT

CASE NAME: UM (DOB 02/19/1999) CASE NO: FC-12-145-11

FM (DOB 02/29/2000) FC-14-149-11

LM (DOB 10/01/2001) FC-14-146-11
COURT DATE: 04/12/2012 REPORT DATE: 04/09/2012
CASA VOLUNTEER: GA DATE OF APPOINTMENT: 08/16/2011

BACKGROUND SUMMARY:

The G/M family has been known to the Division since May 2010 when a referral was
reported alleging that Mrs. G neglected and physically abused her children. The Division
investigated and found the allegations to be unfounded and closed the case. On June 1,
2011 the Division received a report from St. Clare’s Hospital expressing concern for the
children of MG. On May 25, 2011 Ms. G stabbed herself in her home. Mrs. G was
depressed and abused alcohol at the time of her admission. While Ms. G was in the
hospital the children were being taken care of by Ms. G's sister but as she was not able
to continue caring for them they were removed on June 3, 2011 and placed in the care
of the Division. The children were initially placed at a preliminary foster home and later
moved to the new foster home on 7/29/11. On September 22, 2011 Ms. G stipulated to
paragraph 7f of the complaint and admitted that she had an un-remediated alcohol
abuse problem which placed her children at substantial risk of harm.

CONTACTS: Telephone In-Person Written
JM : 2

Fiv - 2

LM - 2 -
Foster Mother 7 2

Foster Father 1 -

JR, DYFS Caseworker ~
JK, Middle School Guidance Counselor -

MG, Birth Mother 1

CURRENT STATUS:
PLACEMENT & ADJUSTMENT:

The children remain in foster care with overnight weekend visitations with their birth
mother. Foster mother reports that the children initially had some difficulty adjusting back
to the foster home after beginning their weekend visits with their birth mother but in time
the transitions between the two homes have been going well. The children look forward
to their overnight visits with their mother. Foster parents have been away on vacation
from March 30, 2012 to April 9, 2012 and the children stayed with their biological mother,
MG, for the whole ten days. The children did well over this long visit.
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COUNSELING:

L is receiving counseling and doing well.

J has started to receive counseling but he seems to be in need of further psychiatric
testing. | have spoken to both the foster mother and birth mother and they b_oth agree
that J needs to be tested just like F was. They believe that he needs help with his

behavior at school and at home.

J had psychiatric testing and he was prescribed Guanfacine 1mg per day. J takes his
medication at 9pm every night under the supervision of the foster or birth mother. Both
foster mother and birth mother have reported that J's behavior has improved and that he
is not only happier but also doing better in school and getting along better with his
brother and sister. J has also told this CASA that he is happier and feels betier since he

has started on the medicine.

EDUCATIONAL:

L is doing well in school, she applies herself and receives good grades.

F is still having problems at school. In February F signed a “Contract for Success” in
which his educational responsibilities at home and school were spelled out. His guidance
counselor, JK, has enrolled him in “Sunset Academy” (4 times per week after school
from 3:05pm to 5:05pm) and homework club to help him with his assignments anq
homework. JF’s poor behavior has placed him on the Middle School Restricted List that

restricts him from attending any social event sanctioned by the school. F has to.Id me
that he is working on getting off the list so that he can attend end of year field trips.

J shows improvement in his schoolwork since he was placed on medication. J's attitude
has improved and he has a positive outlook. J is receiving extra help in reading as his
reading level is three grade levels below what it should be. He is on the Middle School
Restricted List for past behaviors but he says he has almost earned enough points to get

him off the list.

Mt. Olive has provided excellent remedial services to these children anq it is in the best
interest of the children to have them finish off their school year in Mt. Olive. After the

summer break they can return to the Parsippany School system.

MEDICAL:

Foster mother has taken the children to their doctor and dental visits. Birth mother took F
to a dentist visit this past week. Foster mother states that the dentist has told her that J

needs braces.

VISITATION:

The children have overnight weekend visitation from early Saturday morning until late
Sunday night with their mother. The children have also had an extended 10-day
visitation with their mother during spring break. During this period the children had
school one day and the birth mother had to hire a taxi to get the children to and from
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school, as she does not drive. The children enjoy going home and look forward to their
time with their mother and friends.

PARENTAL COMPLIANCE AND PROGRESS:

Ms. G states that she complies with all court ordered services. She goes to AA meetings
once per week and meets with her psychiatrist on a monthly basis at St. Clare’s
Hospital.

Ms. G continues to work evenings and will switch to the day shift once the children are
returned to her. A neighbor will watch the children for one hour after they get home from

school until she gets home from work.

RECOMMENDATIONS:
¢ That the children’s physical custody be returned to their birth mother, MG

» That the children remain under the care and supervision of the Division for a few
more months.

¢ That the children continue with their counseling.

« That F undergo psychiatric testing.

¢ That the children be allowed to finish the school year in Mt. Olive with the
Division providing transportation from Parsippany to Mt. Olive since the birth
mother does not have transportation.

s That the children continue with their medical and dental visits.

¢ That the Division explore the availability of an orthodontist to have F’s teeth

evaluated
¢ That the birth mother continues with all court ordered services.

Respectfully submitted,

GA, Court Appointed Special Advocate

PF, CASA Case Supervisor
(973) 998-7590 Ext.12
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